


7° #307" > 


Sl ee eee 


~SOee Freer ieee Fase Fe t 


re 


“=, > = 


FS 





THE CALCUTTA JOUBNAL. 


OF 








Vou I. + 


WEDNESDAY. Feervary Ve 


1828. No. 37 











SUMMARY OF 3 mnWwWS. 





-~ 57% - 


church Establishment of ‘Englano. 


A vetigtens” cstablichment fo Os pe ne part of Christianity; it is oniv the 
mean: of iacnicating R—ite catborny is, thergivre, founded ia its 
etitty.—Paey. 


Ta our last namber, we shewed that the Charch of Boglasd 
was in possession of an annual income, exclusive of surplice 
aad other fees, of £.7.600000; and that the Extablished 
Cherch of Bogtand and Breland tether tied « revenue of 
pearly NINE MILLIONS 8-year, being coesiverably more than the 
total income of aif the Clergy of all the Christian world besides! 
In the present article, we propose civing our readers some 
arcount of the osture and extent of the serviera which the 
Clergy of the Church of Baglaad render to the public fer this 
@vermous income. 

‘ According to the hest authenticated statemente, it nopears, 
that the total namber of cherch livings ip Bagland and Wales, 
exclazive of situations in the possession of the dignified cler- 
Eo. amwonct to about 10,500. Of these, 5008 are rectories, 
3.687 viearaces, aad the rest prither sectoral nor sirarial — 
(Cove on the Revenurs of the Charch. of Rarlend, 91 edition, 
p. 111.) —‘ler readers must not, however, fall into the. mistake 
of sapposior, that these 10.608 bevefives are in the posdession 
of so many. diferent individwats. Go far from this being the 
ease, the fast Diocesan Reteras Jaid before Parliament shew, 

that in 1609, Ward I, the years to which they refer, only 
5,397 benefices were cocupied by resident clerevmen, many of 
whom emyloyed cerates; and that of the other 5,103 bencfi-rs, 
3,926 were cotirels iotrusted to the charge of curates, aed 3,177 
left altegether eoproviled with aay «piritaal ivstractor, aad 
Converie d into ebsolete sinecarecs!—(See Abstract of the Re- 
tures io the Bdioburgh Eocvelopmdia. vol. ix. Pact I. p. 23). 
Todeed, if ang ene will take the troable to look jote the 
* Beclesiastical Direotery,” he will find thet « very large 
proportion of the incembents are piuralisits—rectors im one 
diceese, vicars in another, corates io a third, end so forth: We 
ha ve not beoe able te aserrtain the exact sumber of charches 
in England and Wetes. According to the Diocesan tererns 
Siready referred to, and whieh, as they were drawn abby the 
clergy, ooght te have been accarste, the 10,500 benefires are 
provided with no. more thee tre thowwnd fice hund-ed and 
thirty three places of worship" We understand, however, 
that these retaras are, in thie respect, grossly erroneous, and 
that thes have contribated, in no slight degree, to misiead borh 
Parliament and the Pablic, Bat sapposing that there are 6000 
Pletts of worship, which is probably a ereat deal too moc. it 
is plain, that a very large propertionof the clergy of the church 


@f Bngfand can be considered only a supernemerarics. Mr. : dicnity, Seo. ; 


Cove ates the total member of persone emplored in the 
the cherch af shout 10000, and others have esti- 
mated thom as bich a¢ 17.500; but seppacing the lower esti- 
mate to be the gore aecerate. and sapposing there are 6000 
places of worship, thet eill rive apwards of three deree men 
© Thisctatement ied'the eather of the pempllier, “On the Con- 
wties of Wealth by the Cleves,” tvte an error in estimating the 
wamber of Churches, which he bas correcied im ihe seeend edition of 
bs prmpbiet. 





to each, or « full third too mary, If we divide the total re- 


; veaue of the Charghof Bagland, by the supposed number of 
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> miserable and disgracefully deficient, 


Churches, of 6000, each church will have £. 1690 p.vear—a 
sum that woeld be amply sufficient for the support of Ave of 
oar Scottish churches! 


it bas heen. «aid, and by vere high anthority, that these whe 
2 & nt cowk. engl mot te cot. Rut it anfortunately happens, 
that notwithstanding the unparalleled wealth of the Church of 
Eaciand, the incomes. of the working clergy, or curates, are 
The dignitaries, pleral- 


> jate, and sineceurists ewallow almost every thing, According to 


eee wmaetaree 


the official returns, given ina parliamentary p»per, printed by 
order of the House of Commons,in May 1817, it appears,’ that 
in 1814, the latest period to which the returns coald be made ap, 
out of the total number of 4405 curates, there were 1,667 with 
incomes between £40 and £60 a-year. And estimating theig 
average incomes at £115 a-year, which is as mach as the act G7th 


* Geo. IIL, gives the Bishops satharity to raise them to, the cerates 


ae eee ed 


will only receive £606,525 of the £7,400,000 of church revenue! 


This, surely, is w stute'of things which enlls loadly for the 
interference of the Legisiatare. Tf the system of now-residen eo 
is to be tolerated at all, justioe and sound policy alike require 
that the possessors of benrfices should be compelled to make a 


: suitable praviston for the suppert of their deputes or curates. 
: is diegrgeefal to the character of the chrarch and the counts, that 
_ ® poor curate choald be performing all the duties attached to a 
. benefice worth pertians €. 2000 or £3000 a-year, fora wretched 


: pittance of £ GO or £. 100. 


It is utterly impossible chat sack a 


+ person can maintain the catward respeet aad dignity of his sta- 
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tion, or that he ona even purchase clothes to enable him to ap- 
pear in the comety of ceatiomen. But this is not all. Th some 
parishes the corates derive the principal part of their subsistrace 
from the voluntary subecriptions of their parishioners; so thet, fa 
point of fact, a portion of the efficient clergy of the richest charch 
in the world are really reduced to the necessity of begging their 
bread! 

The Legislatore have, at different times, sttoempted to ene 
foree the residence of incambents on their beaefices, Io 1803, 
a bili eas intradgeed into Parliament for this purpose by Sig 
Witsan Scorr. now Lord Srowe:t, and passed into « law, 
This act provided, that any spiritaal person who should, without 
some legal excuse, wilfally absent bimeei( (rome amyarvideseon:y 
deanery, or other digeity, benefoe, or denative, or eecpemas 
eorecs, of whieh be was ponsossed, for three months \ogether, an- 


: less it were to reside at some other dignity, &e, of whieh be was 


> 


> 
. 


; also possessed, shoold, if his aheenee exceeded three sed wns 


ander six months, forfeit anethird af the auceat valee of sack 
if the absenee exceeded six mouths aad wes ender 
cicht, one-half; df exceeded eight. end was ander twelve ape. 


> ghiede: gad if it execeded teelve months, thrar fourths of suck 


! anmwat veloe, to be mteovered by acitan of dbot by wet Denson ruing 
Sor the seme. 


For about seven years after its enagiment, this statate seems 


; to have been wholly inoperative, aod astile aiieaded to a0 gay 


° 





of its predecessors; bat ite sabscquent bistory ie extremely oa 


: views and interesting, Le 1811 Ms. Watent, ® gentleman whe 


bad been secretary to the bisbops of London, Norwich, sad Ry, 
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and who mast, therefore, have been intimately acqeainted with 
the state of the church, commenced nearly 200 different actions 
against incumbents ia the above three dioceses, to recover penal- 
ties to the amount of about £ 80,000, which he contended they 
bad forfeited ander Sir Wititam Scott's act, The actious were 
proceeding in theie ordinary course, and no one doubted that 
Mr. Waicur would be successfal in the greatér part of them, 
when their further progress was stopped by the interference of 
Parliament! Oa the 17th November 1813, Mr. Baacoe Batrnun«t 
brought in a bill to stay all legal proceedings against the elevoy 
on acevunt of the penaliies they had incurred under the act 43. Geo. LIT. 
This bill was soon alter passed intoa law. Mr. Waiourt's ac- 
tions were quashed —he was forcibly deprived, without receiving 
any equivalent, of a large sum to which an act of the Legisiature 
bad given him 2» jast claim; and the sacred cause of non-tesi- 
dence and spiritual sinecurism triumphed over all its enemies! 
This is a proceeding whose character canaot be mistaken, and on 
which it would be altogether suporflaous to make a« single com- 
ment. 


Daring the period that Mr. Bataurst’s bill was in progress, 
Mr. Wuicht pablished a series of letters in the Moaxine Cuau 
BICLE, in which he states many curious and instractive facts rela. 
tiveto the state of the Englivh Establishment. He mensions, 
that “in one diocese there are about 216 clergymen, who cach 
hold twe livings; 46 who hold three ench; 198 who hold four; 1 
who holds fier; 1 who holds siz, besides dignities and offices ; 
and although many of these thas accounted single bencfices are 
two. three, four or five perishes consolidated, set a great part of 
thesr pluralists do not vende in any of their prefermen's.”—{ Lever 
V )—Io L tier VIL. be says, I will prove that there are plural- 
iste holding more than seeen bendfices and dignities,” Mr, 
Wraianr bas mentioned some of the shifts and pretences to which 
he affiians the clergy resort, in order to elude the provisious in 
the statates agninst won residence. Bat for bin remarks and 
observations on thease subjects, we must refer our readers to the 
fies of the Moanine Chronicre. 


The statements we have jast made, and which are all foand” 
ed on efficsal documents, must, we think, sausly every reasonable 
person that the Church Establishment of England might be ad- 
vaotageously reformed, We are aware, indeed, that any one 
who may have the courage to introduce a measure to effect this 
ol ject, will be branded with the epithets of jacobin and leveller, 
and will be acoveed of openly attempting to overthrow our vene- 
rable constitution io Charch and State! But this jesuitical wiek 
has beoome rather siale. No honest or candid man will ever 
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identify the support of the Establishment with the support of the ° 


mans gross, scandalous, sod Nagrant abuses «ith which it is in- 
feoted. We respect the Betablishment, and are desirous to see it 
rendered worthy of general respect and estcem, But its support 
docs apt certainly involve the sepport of tithes, pluralism, and 
non residence, None but its deadly and inveterate enemics «iit 
aay so, Those who are friendly to the Eatablishment distingsish 
between its principles and their abase, and are ax anxies to pre- 
serve aod strengthen the one, as they are te reform and amend 
the other. 


Dr. Pacey, who crnnet be suapected of being unfriendly to 
the real interests of the Charch, distinetly tnvs it down, that * the 
preservation and comnunicetion of relwious hnewhdge.”’ ought to be 
ahe sacle end aad Ohjeet of every establishment. “ Bwery other 
idea. and every other ond,” save he. “that Save been mixed 
with this, as the making of the Chaureh an engine, of even ally, of 
the State; coererting inte the means of sirengthening or 
d@ Gusing iafluence ; of regarding it as a sarpert of regal, in 
Opposition to popular forme of government; awe aprved only to 
debase the inati(unen, and te introduce inte i mumerons Corrs plions amd 
abuses.” —{ Paley’s Works, vol, ih. p. 29 edit. 1819.) 


Bat sarely no one will venture to conteod that phuralicm 
and noo-residence are calculated to “preserve and communicate 
retigioes kwowledge.” Neither will it be maiateioed, that this 
object can be promoted by giviag cuermous incumcs to clergy- 
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men who do litle or no work, and starving those who bag 
laborious daties to perform! Sach obvious and glaring abuses 
“alienate the minds of the peovie from the e«tablishmeat: 
vitiate aad costeminate the sound principles on which i: is 
founded : They paral: se and defeat the exertions of its ministers ; 
and if net reformed, wi!l certainly oc@asion its altimate overthrow, 
There is & passage in Mr. Birke’s Works extremely applicable 
to this subject. “ Barly refurmations,” be observes. “ are ami. 
cable arrangements with a friend io power; tate reformutions 
are terms imposed apon & conquered enemy. Barty reformations 
are made ia cold blood; tote reforma ions are made ia a state of 
inflammation, Tu that state of things the people see nothing ig 
the covernmerat thatis respectable. They see the ernse, bet they 
will see nothing elxe. They fil into the temper of « furious pe. 
pulace, provoked at the disorder of a house of ili-fame; they 
never attempt to cerreet: they go to work the shertes: Way: 
they abate the nuisance, vu they pall down the house,” 


We sabjoin an estimste. civen by the author of the pam. 
phiet * Ov the Cousamption of Wealth be the Clergr,” of the 
bable expense of sapporting the established Clergy of the Charch 





of Bagland aud the Clerzy of all other sects, coder a reformed 
sysicem. : 

Epue pal Body and other Dignitsries of the Church of England. 

EPISCOPAL BODY. 

2 Archbishops, se eecces at £8,900 each, sercceces- £1600 
24 Bishops. ....4. eereee at 7000 cach, eee ew eee 72000 
6 Arohdeacons, .4....+6 at 1 000 each, ‘Pee eeeree @ oo 
27 Deans, ..ccccccereess ®t UO each, .......... 27,000 


113 Persons, the Episcopal Body to receive, ....... £176,000 
@OTBER DIGNITARIES, 
200 Canons, Prebends, ke. at £200 each, cree ooo £40 000 


Whatever number of Canons and Prebends enjer the bonons 
of the Title, only 200 to receive the national paet 





Persons, Boiscopal Body and ether Digaiia- 


! , : 
313 rics of 6 millions of bearers, te receive, .. 


} £215 009 





Estimate of the projected Bependitare on the Working Clergy 
both of the Bstablished Charch and of all other denominations, 


























her Number of Per Namber Tetai No o 
o ae sonsaccomm dat | Pre eons t1Preple om imo ¢ Total 
nee. ed in cock plact cach Congr: Mecir Con Avnwa! Sti savant q 
ey af worship gibron reg tivas, f . Stipend, 
600 2000 330 1650000 £250 ein 
1.000 1500 2500 2 500 20 phases 
2 500 1.000 1.700 | 4,250,000; a0 75 000 
2.500 66653 1.100 | 2760000]. 250 625.09 
Clergymen, Pastors of 11,160.000 eople, te 
6.00 f tercive, eeeeee ee ee ee PD Ly alg § £:.945 009 
Episcopal Body aud oiher Di gnitaries of the Bera. 
blished Church, eee ee ee : 215 000 
Total ameant for all the Clergy of the ¢ of Ba, . 
land and Wales, ....... ita ; Sema 
Twelve millious of people, at £170,000 per million, 2040008 


The conrregations #ould of course alwars consist of mang 
more persons than (he lowtst namber requisite for cach stipend, 


and thus it mar be computed they would conisia ibe whole twelve 
millions of the people. 


Were some such plan of reform as this adopted, the workmg 
clergy would, 1 ts ebviogs, be mech better provided fer thas at 
present; while the pabhe weald gain pes«seasion of an enceal 
revenue of about FIVE MILLIONS, Bow exchusively devesed to the 
support of a s\stem of spiritual profesies aad sinececiem. We 
sre ereatly mistakea if this sabjeet de met, atime destant period, 
occupy a large share of che anentione!l Pactinméat vee 
eoautry .—Sevtaman. ' =a 
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House of Commons.—We refer our readears to or parlia- 
mentary head tor an account of the mannerin whieh the House’ 
of Commons have disposed of the ease respecting Messrs. Hore 
and Menztta: To these who recollect the manner in which the 
Hoase punished Mr. Hosttovss, and others foand g¢nilty of a 
breach of privilege, the lenity diseovered an this occasion will 
probaby appest nota little eaaceoentable. The present case 
is, bowerer, important va other growads than as illestrating the 
cousistency of the Hoase. We cannot doubt that the precedent 
pow set will be steadily followed ep, aad if so, we suspect the 
freedon of debate is rather in a ticklish condition, What did 
Mr. Hore do? Did he content himself with setiing the Honse 
and the peblic right resoreting the mistake of Wr. Antacnomsy 
regarding the proper Mr. Hope signed for Mr. Macventr? Had 
Mr. Hort done oo bing more thaa this he eoald only have done 
what be bad an eoloubted richt todo. But he dit sot stop 
here. He did not content himself with correcting micstatements 
aod vindicating his own Character, This epnears, indeed, to have 
been rather a seeoudary object io bis letter, It ic Gilled through- 
oat with the most offensive iasivaations as to the motives which 
bad influenced the conduct of Mr. Aptacnomey and the gentle- 
men from’ whom he had derived the information given ta the 
House in his mo-<t admirable speech in the case of the Lord Advo- 
cate. Mr. \seacnomsy. whose character certainly stands as 
hich as that of any mac in the kingdom, is aceused, if not directly, 
at least in a way that cannot possibly be misenderstood, of pro- 
fessing \o 201 on cortain motives, bat of really acting on others. 
* Itis impoasible, indeed.” as Lord A. Hamuton observed.” for 
soy mae to read the letter and belicve that the exoressions ased 
were a mere besa Ade vindication of Hr. Hope's character. 
When be, Lord A. Hamtitoyv, read tach words a0 these, * Tk 
ja vere posible that the wilful misrepresentation of others may have 
induced you te think yourself safe inthe grounds of that a:teck,’ 
he could not coasider them as any thing short of a mencce. But 
it is aoneecessary to dwell on whatis se obviogs, The Honsr, hy 
their vote, that the letter was a breach of privilege, plainly 
showed that they viewed i in the licht we view it ta; for, it 
would be abeard to surp vse that the House coald ever have con- 
sidered Mr. Hore euilty of @ breach of privilege for having set 
them richt oo a matter of fact, 


The precedent the House have established amoants,: there- 
fore, to this: —Toat to write «letter tom Member ceficeting on a 
specch made by bim io Parliament, insinvating the most disre- 
petable motives, and even mirnecing bim, is a breach of privi- 
lece, bat of so trivial and vuimportant @ patare acto be anwer- 
thy of aor, even the slightest reprimand! It is almost onneces- 
Bary te point out the consequences that must flow from this no- 
vel addition to the lex Parliameni. 1. is pain, that ever) mem- 
ber who mas henceforth deseunce any indisidual before the 
Grand Ioquest of the pation, most do so at his owe personal 
bazerd. He reniers himself liable to bave bis motives publioty 
arretzned, to be accused of being actuated by the basest mo 
tives, and if be decks rédress, it must be from the P tol or the 
perse of the persoo he bas sc. used, and ot from the House— 
they would, at least if we moy presume to javier of the fatere 
from the pest, order the sndividual to their bar. cheer bie state 
menis, and then order him tobe gone! Sir Fasscis Boaperr 
is reported to have said, that every member ought to give’ in- 
formation to the House when he received a challenge or menace ; 
aed certainty thie would be the most jadicioe. mode of proceed 
ing ; but it does not correspond with the habits aad feelines of 
socrety. U> to the late proceediags the privileges of the House 
vere supposed to be intended to secure the freedom of debate- 
but were members to actin the war seggested by Sir Pasvers 
Bunperr. they eoald be rather looked epom as & shield for the 
Ppretection of cowardice. — Scotsman. 


T.rkish Frigate at Deptford. — Lord Liverpool appears, by the 


repertof maapeech im the Howse of Lords Op the aight of the 175 
of July, to hawe given oe explanation. though & partial one, of the 
Gireumsiances beianging to the great Tarkich (rig are at Deptlerd, 
The vessel is, ee Ged, we property of thy Pasta of Egy pi, and en- 


; 


. 
; 
. 
. 
. 
. 


a. te. Dee ee eee eee 


| hn ed ae 


ee 


tered the Thames in what may be cvas e@ ed the civil service of 
this country, having broaght a carte partly consisting of euri- 
osities for the British Ministera, HH. Lordship stated, that after 
having been repaired, Gopliestian wae made to hate hee armed 
and seppiied with ammanition, which was at once refased. Yet, 
according to Mr. Bute, she base been armed, andis te be man- 
ned with British saitere on her vovnce home, Now, it would bes 
satisfactory to koow also from Lord Liverveot, whether or rét 
this frigate of the Tarkish Pasha is to navigate the Mediterra+ 
nean ander the Mec of Boziaud, so as to be covered by it from an 
attack of the Greeks. 


Ovangemen of Icchend.—A petition «as on the night of 
the 17th of July, presevied to the House of Commons by 
Mr. Broaghan, from the proprietor of the Intsaman, @ 
joarnal printed at Belfast, expressing the sarprise of the 
pttitioner that means bad tot been taken by the Executive 
Government of Ireland. to prevent the insalts aud outrages of- 
fered by Orangemen to the Catholios on the 12h of Jaly ; and 
praviog that the House would consider about the epplication of 
some remedy, The surprise of the petitioner is no more that 
natural, and hie praver one whieh, in cer opivion, it would be- 
come the House of Commons to comply with. Itis deeply te 
be lamented that the inevitable evils aader which Ireland seems 
doomed to suffer, should be increased by these wilful aod wantes 
accravations which a very slicht regard for the public tranqail- 
lity, or for the comfort and happiness of the peoole, would long 
are, as it annears to us, have indvord the Brecutive Goverament, 
o-, if not within its competence, the municipal actheriticain Dab- 
lia and elsewhere, to provide —. We have long since 
pressed anpon the feelings of men power, the diegraceful per- 
vetsion of the name and character of William TIT. to these mean 
factions purposes, That sovereicn Came amongst us to put 
down intoleranee—nat to ase so bate an engine a8 the support 
of bis government, or to soil the glorious record of the Revolu- 


$ tien by connecting with it a svatem of petty vengeance, and pe- 


g reantal venation, against aay clase of hia subjects, 


; 


Much mis- 
chief has been done to the general interests of the empire by thas 
atapidly ideatifyiog, in the minds of the Catholics, the origin of 
Britich liberty with that of Trish pereeoation, Tt hes deprived 


' both nations of the advantage of drawing their constitutional 
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avmpathies from the same seource, and has sensibly impeded 
the crowth of the Trish Catholic in those political principles and 
attachment« @hich would have fitted him for the enjo ment of 
hither privileges, and for the exercise of more extensive and 
more active powers. —Times, 


Placards. —The great pablie thoroughfare between Weet- 
minister and Pimlico is no" completely blocked op, The Com- 
missioners of Sewers have laid oven the road between Buckiag- 
hem gate and the Turapike, and whilst this nrerssary work is ie 
protress, @ passage i« totally imponsible. The following noes 
1¢ aceordingty placed an & had at the barrier neat to Burk ing 
bam gate, rather faertionsty addressed to Corrieges and Horses, 
bet no doubt very well meant, although failing in ite obj ot :— 


« All enrrieges aed horses tmvrending to £0 to Pimlico or Chele 
sea are requested ta proceed slong James strcet, William street, 
and Charioue » ree,” 


Unfortanniely, however, atthe end of William street ap. 
pears another harrier with this meneoine address, nor fe the 
Horees arid Carriages, bat to the Commissioners themselves :— 


* Motice is hereby civen to the Commissioners of Sewers, 
and to all other persons, that this road f« private property, ad 
that no horses, carriages, carts, of other vebicles, will be al. 
lowed to use it. All ireepasses sill be punished according law, 


“J. CARDEN, Solicitor to the Betate, Temple.” 


Thas the only near outlet is stopoed an, and the pub ¢ 
however they mar smile at the placards, find it ie pe joke ‘a we 
compelied to make » cirrant of a mile and a balf, by fhe Views 
ball bridge road. In fnet, the inconvenience is woustroes, aed 
ought to be remedied. — Morning Chronicle, 
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Emperial Parliament. 
HOUSE OF COMMONS, WEDNESDAY, JULY 17, 1822. 


BREACH OF PRIVILEGE. 
On the motion Mr. COURTENAY, the order of the day for the 
attendance of Messrs. Hope and Menzies, at the war of the house was 
read. 


Mr, COURTENAY then moved that Mr. Hope be called in, 


The question having beew put and carried, Mr, Hope was brought 
¢0 the bar. 


The SPEAKER then addressed Mr. Hove to the following effet : 
—On the Oh ot Jui, complaint was made to the house of a printed tet. 
ter, signed Join Hope, and addressed to the Han James Abercromtiy, 
a member of this house, tohing aotice of a apeech made by the said mem- 
ber mw bie place. The said printed letrer was delivered in, aud extracts 
from itread, Beso guod as to look at the letter, aud state whether it is 
yours. 


Mr. Hope, the letter being shown to him, admitted thathe was its 
Buthor, 


The SPEAKER then proceeded:—The honse came to a resolution 
that the said primed ietter was a breach of their privileges, and they 
ordered you to atiend at the bar this day; therefore, if you have any 
thing to offer in explanation, new is the time for you to speak; you will 
be beard. 


Mr. Hope began by gratefully acknowledging the opportunity which 
had been offered him of eaplaining the circumstances eitending the pub- 
lication of his letter. He did got wish to state any thing which could be 
considered at variance with the resolation of the house winch had been 
communicated to him, ant which declared that letter a breach of privi 
lege. He felt ceusible that his fetter might be construed to be a breach 
of privilege, but he hoped that, for reasons which he would show, it 
would be considered rather a technical and venial, than a substantial 
and serious breach of privilege. Eutertalning the most profound respect 
for the house —regarding its privileges as dot less valuable to the repre. 
sentatives of the people than to the people themselves—viewing the re- 


presentative branch of the constitation with the most profound respect, 


avd heldirg its charaete: dearer than life— with these principles and feel- 
dines, he begeed the house to consider the cruel situation ia which he was 
placed, and to belewe that nothing could give him more pain than to find 
that the only course which he had thought it possible to take for the vin- 
dication of his own character, should bave led to that which appeared 
to be an «ct of contempt towards the Ronse, He was disposed to hope 
that in deaiogwith his case the house would have regard to the situation 
and feelings of the party, He hoped the hénee would give him credit 
when he stated, that the letter was aot published with any view of con- 
demning the authority or invading the privileges of the house. The ob- 
ject whieh he had in view in publishing the letter waste vindicate bis 
private character, and bis professional conduct, by correcting a mis state- 
ment—to him it appeared an anjust and unaccountable mis-statemeat 
— which bad been published respecting bis cond=ct on a recent occasion. 
In a publication which had gone forth to the world as a report of what 
had ocenrred in that house, detinquencies had been alleged against him 
fn the discharge of bis public duty, Those charges were of « very grave, 
@ very serious, and the house would permit him to say, of a somewhat 
exaggerated character, They were charges ot instituting @ maticioas 
proseention, for motives the most base and wnwarthy, He was acces. 
ed of having proceeded in that prosecation, for the inhoman, the hor ibie, 
the revolting purpose of prejadicing the case of one who was about to 
atand bis trial for ie er death. The mode iu which this had heewiapated 
to him wae marked by so mach plaasibility, as te appear to have rested 
on evidence of hie (Me. Hope's) alleged personal hostility to the iadivi. 
dval who was se to be pat on trial. His (Mr. Hepe's) acceser had 
impated to him, that he had indulged the same resentment in the coarse 
of bia protessional practice, as if it had been a private ease, between 
himself and another party; that he (Mr, Hope) had proceeded threngh- 
ont upon a principle of malignity and personal animosity. The same 
accusations impated to hum (Mer, Hope) that he bad sacrificed the ia- 
terests of jeatice by aggravating the offence for which one party was 
prosecuted, while he indalged the same malevolent fecliags personally 
ageip-t another; and that by so deing he had abased those powers 
wien bis prolesstonal character conferred apon him. It was therefore 
ene of ike imputaion, that he (Mr. Hope) had abased « professional 
privilege to erati'y a personal feeling, in the dace, and in defiance of all 
Ghose prinen le. 6 condact wheat which ae counsel could ever Nope te 
aia pablic confidence, and centiemin could ever aspire te private 
erepect. Bur this war not el); for these charges were coupled wit 
othe: wapatations, apee whieh, indeed, he wonld vot trast biaself sew 
to expatiate; but which were, need he say, injerions to his ewan feelings 
weed he say that they were iojurious te his own character—peed be 
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say that they were directly calenlated to injure him ia his professional 
eapacity? and to withdraw from a young man the means of attaiving 
that sort of eminence which of course every one so situated hoped one 
day to attain? But spon what grounds had these delinquencies been im. 
pated to tiim? The fact was, that he never was a conusel in the case ig 
whicli the particalar proceedings which had been alinded to took place, 
He was totally igvorant of the contents of that paper which he was said 
to have drawn ay, acd to Which allusions appeared to have been made 
in the pablic reports of what had wassed in that house on the occasigg 
in question, lt now appeared that he (Mr, Hope), in the @snal coarse 
of business, and according to the invariable role and practice ot the Scot. 
ti-h courts, had signed that paper for one of bus brother advctates, with 
out even looking af i's contents, That thie was a mere matter of course, 
and entirely according (o the practice of those courts, We beliewed 
honorable gentlemen who now heard bim perfectly well knew; bat the 
geutieman whohad atone aright to complain, if whet be (Mr, 
hat dows was wrong—the party whe was immediatly engaged in the 
transaction —had made every inquiry, and had foned what he (Mr, 
Hope) now stated to be the case, Under these circum tances, he would 
ask that hononrable honse with perfect confidence, whetler it was pos 
sible that snch charges, affecting his professional character so derpir, 
and so manifestly impeaching the honour, and fawness, and integrity of 
a centioman of anv CHaructer, showid have ben allowed tu be dissemas, 
ted throughout the kingdom in that wav ia which pubbe feeting wa. mest 
irresistibiy and most authoritatively excited, wuhont hts taking some 
steps to vindicate bimself from them? With regard to the impatauen 
of having maliciously prosecated an sudiuidnal, be (Mr Howe) had al. 
ready stated in his letter, that his own wich was not ‘o have instituted 
that proseention without briaging it to @ conciasion: his of) et had been 


to bring if of at the then enshing assiges at Glaxgow, which would bave . 


been long before the ocearrenée of that other trial wineh be Was accased 
of having wished to prejudice, Keelmg that the charges which had beea 
made against him (Mr, Hove) had proceeded @pon what he knew to be 
amis statement of facts arising, ashe wasboand to sappose, from some 
misapprehension on the part of the honourable member by whom he had 
been accased), he would ask the house bow it was possible for him not 
to feel witmly, afl io that feeling endeavoar to belie the first effect 
of sucWcharge«, bv a denial and contradiction as pablic ashe could com- 
mand. To these who were engaged in the more important occupations 
of legislators and statesmen, it might pe: haps be difficait to coaceive how 
mucin gq: eater was the effect of impatations thas conveyed in a narrew 
and centracted ciclr, than whea the question was one about general 
matters ofa wider and more public interest. Honourable gentlemen 
might not be aware how mach provincial towns sod smell societies 
were influenced by published statements amd aetertions porpert. 
ing to be speechesin Puariiament. To him, accordingly, effects the 
most paioful Wad accraed froty the publication of those charges which 
were said to have been made against him in that house, If was in con. 
of this that he had taken the step which he hed adopted ; and 
he was sorry to find, (hat the egoression of bis ferlings was considered 
te hawe been too warm, and to have violated the privileges of that house, 
That he should have declared himself too warmly, was, at all events the 
nateral effect of the matter to which bis letter was areply. Aste the 
manner being such as to have iuterfered with the privilege of Parlia- 
ment, he had bet little to say, He would ofty respertfaily put it fo 
the feelings of the house, whether guardedness and reserve couid pre 
perly be expeeted from any Britixh geatieman, who felt (he trusted) 4 
a Birttich eeotiomaa anda British coeme!l oaght to feet, when be 
honowr and his iategrity were (has attacked? He snbmirted, that net 
only his feelings as 8 gentleman, but his rights and privileges as a coum 
sel, bad been attacked ; and he was sot mach afraid of being 
ed by those whom he bed now the honour te address when te 
ed to sav, that, placed ta @ similar sitwatiog, their expressions would 
have beet mach the same, Had similar impatetions bees cast apes 
them, they would hare felt ashamed of mot replying te them (we 
that passibie) with similar warmth. With these observations he sa 
mitted his case te that benenrable house, begging to etpress most si 
cerely his regret that the pubiication ofbis remarks on the report of 
@ member's speech should have placed him in a siteation which browght 
him into contact with tieir privileges: but he Was aexioed nor to be ot 
@erstood as withing fo M@irisk ffom any of the prrsonal com 
sequences with whick the house aight thing thereésary te fellee 
ap the resol ation by, whieh they hed doctored that those privileges bad 
been violated. (lewd end comtunaed cheers (rom the Momistcs ial benohes ) 
The SPEAKER: —“ You may withdraw .* 
Gir ROBERT WILSON braced leave to say, that really be wet 
panit chave emaped han Se Oy Son, 08 Meine Ome Ot entrees 
expression of approbation (loud crics of “ order, order,” aed “ 
pad A Dar dialiatina an caaeen 
pre aaa were here repeated»  Veeev erre all. as he ander: teod, 
assembled there to discharge 4 very grave aud very important dety, 40d 
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get the jadges, or those who shoald be snch, were them. 
selves parties to the transaction (cries ef “ order.””) bad thes imme- 
Glarety declared themselves not jadges, bat parties to aestion, (‘* or. 
fer") How was it possible, ander soch circamstaaces, that they could 


proceed with fairness, or candoer, or deliberation? 2 

Mr. W. COURTENAY sid, the firet thing which it wenld be now 
for him to do, waste move that the gentieman\who had jast appeared 
at the bar— that Mr. J. Hope, who had avowed himself to be the au- 
thor of this letter, was guilty of a breach of privilege. ‘ 

This motion being seconded, put from the chair, 


Sir FRANCIS BURDETT rose. Before they proceeded further, he 
was desirous of stating his objections to the present motion ; for if he 
was to concar in this vote, it would be contrary to the opinion he 
should afterwards offer, supposing it was intended to move for the in- 
diction of any panishment on the person who had just left the bar. That 
opinion would uadoubtediy bein the wegative, in accordance with the 
conviction which he (Sir F. Burdett) hed always expressed of the great 
danger arising from the assemption of such a power as that which the 
house was to exercise io.matters of privilege. Nothing 
which be bad witnessed inthe course of his parliamestary experience 
could remove from his miod the impression of th t danger; and he 
should now offer to the house the growads upon which be conceived it 
would be inexpedient and anjustifiable te exercise anch a power on the 
present eccasion. (hear, hear.) Of what had been said by the gentie- 
man who had just retired, he (Sir Praweis Burdett) bad beard bat a very 
lithe part; gor was it, perhaps, necessary that he should have heard 
more. Be whatthat geatleman hed said what it might, he was totally 
at a loss to kaow how they conld so extend the privileges of the 
bouse, as to hold them vielsted by an individual's pablishing a letter 
in regard to what had been seid withia these walls, wen any hovonrable 
member might see every day what he bad uttered in the bouse on the 
preceding evening reported in the public papers. Now, whatever 
ethers might think abont thet matrer, bow it could ever, by possibility, 
be drawn withia the definition of « breath of privilege, he (Sir F. Bur- 
dett) could mot conceive, Suppose it were, it would be an assumption 
of power which would not be exdared for a moment in the King, Were 
the King to assome it, the conutry world not talerate it. Rat say 
that the parliament might doso notwithstanding, he (Sir P. Bardett) 
begged to say, that the present case did not come near a breach 
of privilege. Here were two persons stating themselves to have been 
calampisted, as they conceived, by statements which had been patiato a 
newspaper, They complained that the facts there inserted were untrue. 
(Acar) This appeared to be the whole scope of the case; and how it 
was to be converted into a breach of privilege, he had yet to learn : bat 
if, io teath, it was @ breach of privilege, it was sarely infinitely absard 
ia the honse to permit the publication of reports of their daily proceed. 
ings. Uf this in trath was such, no man io the country, who was connect- 
ei with the press—no portion of the press itcelf, in this kingdom 
could be safe for one moment; forifa person who might feel himself 
aggrieved by what had so been published as having Veen stated in that 
house, aod who might think such statements to be false and unfoanded 
Was aot at liberty to contradict them (in justice to those feelings, of the 
sarerity and acuteness of which that person conld alone be the judge) 
becanse the contradiction wonld amonnt, when dictated by such feclines 
to a breach of the privileges of parliament, sorely the original publication 
of the statements most be at least an equal bréach ofthem. With res. 
peetto what the breach of privilege, om the preseat necasion, consisted 
ta, he (Sir F. Bardect) was altogether wnieformed. Unsdonbtediy, ifeay 
eae bad calied spon a member of that hon+e to aceount for words which he 
had osed ia it while in the discharge of bi« parliamentary doties ; or if 
any one Chreateaed a member on such an eccount; ander such leew. 
stances, the member woald himself be comm ttieg greatest breach of 
their privileges, if be did mot bring the matter before it. Any member 
of that douse, in a case of this kind, would have «fair, and ia bis (Sic P. 
Brodett’s) opinion.e very proper ground indeed for comolaint. (hear.) 
At the same time be mast confess his belief, that if hoe. gentlemen con- 
sidered well what whe meant by “ the privileges of the house,” they 

wonld Gud that their privileges were intended not to give them a power 
rer the rest of his Majesty's subjects, bat were intended, originally 
sey to protect them ageinsts power which was at the time frequently ox. 
wrtued, when the executive government did set possess that inflacnce 
tad those officers witlie the hoase which however, ministers had tately 
> a and declared te he secessary tn order to cary of the covernment 
‘the country ; althoegh they were certaialy, in effect, « violation of 
Peele liberty. That inflocnce, though it might have been reneatedly 
Sterted, im fart, wag formeriy always Considered and arknowiedged to 
be enconstitutionsl. Bat it was never meant, by conceding to partia- 
meat these privileges, to enable them to declare thet particelar facts a- 
on to = [breach of them after these fects bad occurred. Te some 
 weald Becessatity happen, suppouns that privileges ren fo this 
we thatthe beuse mest make an ox post farte™ law. It wee at 
‘* eedoubtedly clear and trae, that co mas cocld mras to put bimself 
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in jeopardy; no man conld mean to incur the exercis® of a despotic 
power over himself. Unquestionably such was the power assumed 
by that house ; for it give and professed to give, no man a chanc® evea 
of defence. Tt was monsttous for the house to be attempting, Grat to 
constitude themselves into judges and jurors, and thea tu declare their 
own law : bet more particularly after the fact had taken place which 
that law was meant to apply to, Something to this effect was Cicero's 
observation: —‘' Vetant leges sacratm, vetant duodecim tabulm, leges 
privatig hominibus irrogari; id est enim privilegiom nemo unqaam 
talit; nibilest cradelins, uihil’ perviciosias, wihil quod minws hee 
civitas ferre possit.” To assume sich a power io a civilized country, 
would be a subversion of all the rules of justice, According to this 
doctrine, a party might be called on to answer whether he had dove 
this or that thing, yes or ng? He might be imdaced to answer “ yes,” 
thinking he bad done nothing but what he might very properly do: the 
house would then, having thas indaced him to reply in the affirmative, 
send him to prison on thet account. (Acar.) The minor panishment 
which all courts having the power of imprisonment had a right to inflict, 
the house did not possess a power to impose —he meant punishment by 
fixe. The house never presumed to lay on a fine, though the maxim of 
onr Jaw was, that the slightest personal punishment was greater than 
any fine. Why this was repugnant to common seuse, that while they 
could not impose the fine, they might proceed to award that much hea- 
vier sentence of imprisonment, To bim (Sir F. Bardett) this seemed to 
be absurd; and really if it was to be perpetually happening, that every 
member who might fancy this or that to be a breach of privileges was to 
call the party to account fer it, the house would have nothing else to do 
but to disenss these matters, But for hieowe part he really did think 
that of late in no case had the hoase got out of matters of this kind, ina 
way that conid have heen satisfactory to itself, If the statement (jadg- 
ing from what he had heard of it) that had just beew made by Mr, Hope 
was correct, it woald seem that the parties bad only to thank thele 
friends in that howse for the sitnation in which they were now 
placed (fear); for these bow. geatiemen bad refused to grant the 
inqairy whieh the bonowrable member for Calne (Mr. Abercrom- 
by) had called for, The complaint of the geatiemen, therefore, 
who hed to appear at their bar should be, not against that honourable 
member, who in performing (and in amanoer the most anobjectionable) 
a painfal bat very important duty, had brongt forward the whole transac. 
tion ont of whith this question rose; bat it should be preferred against 
these hom. gents, whe had expressed themselves hostile to that inquiry, 
He (Sir F. Burdett) snpposed he should be told that the breach of privls 
lege arose out of the intention to compel, of the compelling, a certain 
party fo an act of personal violevce. Now to him it certaimly did not 
appear, that if the object of the others was of this personal and peenliar 
character, it could be best anawered by publication ia the newaympers 
(hear); and therefore he could hardly suppese that they bad, in fact, 
such anobjretin view. Batif the observations of these parties were meant 
to be public, he could not enppose that the execation of that jatention 
was a breach of privilege, whem parliamentary proceedings wera regular. 
ly published. The publication of snch reports might be advantageous 

rather than otherwise; and that, possibly, was the ground apow which 

it was permitted. Bat if this indalgence or connivance wastto prevail at 
all, nothing could be more unfair than, that whenever it appeared to an hon, 
member tobe his duty te bring the matter forward, to insist apon the 
breach of privilege, and to entrap, as it were the offender, In a great 
variety of instances, the privileges of Parliament were constantly most 

grossly violated. (hear) They all knew that bribery at elections, 
and in the obteluing seats ia that house, were most direct and grovw 
breaches of privilege: yet he (Sir Francis Burdett) recollected very 
well, and every body else mast remember, the noble lord oppo- 
site being detected in this gross and avowedbreach of privitege (a 
laugh and cries of" hear’; )it was an offence, ho@ever, #0 serions, that it 
might be said to tug at the very heart.stringr of the constitation, The 
house, to be sare, did come on that occarion to s vote, that the tranvar- 

tion, having been detected, as it were too soon, before any thing effec- 
taal had been done (a laugh), there wae nothing fo go apon againet the 

noble lord. Thote whe contended for the exercise of this power on the 

present occasion, ought at least to show that some good was likely to re- 

ult from it. The hon. baronet, after again pressing his inability to dis 

cover wherein the breach of privilege now complained of consisted, and 

declaring that had thie been the care even of « libel on the house, he 

shonid have protested against panishment decreed by virtwe of this as- 

sumed power, procerded to observe, that if the house had been really 

the representatives of the people, instead of what it was, the violation 

of its privilege in other cases was too constant to warrant thair interfere 

ing in a basiness ike the present. There was another privilege of parlia- 

ment to which be mast strongly object, however expedient it wae that 

parliament shoald possess it at a time when the Crown was eecastomed 


> to interfere with the procrediags and the course of parliament, by arrest. 
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jag members as they were going down —he meant exemption from arrest 
for debt. Wheo that privilege was first granted, little or no inconvent. 


ence followed to the pablic, because parliaments thes did not sit for 














more thao 40 days together. Bet now, when the daration of a partia- 
ment was seven years, the privilege of freedom from arrest did appear 
to him little better than the proteetion of dishenest debtors from anfor- 
tunate creditors. (hear.) It was an exemption, the sooper abolished 
the better; and its loss would be mach more for the honour of pa:lia- 
ment than its retention. And be said this more particularly, because 
every member, at his admission into the house, was obliged to swear 
that over and above his debts he had a certain qualification (hear, hear.) 
by whieh be naderstood that no honest man coald take that oath, being 
in debt; or else, here again was an instaoce in which the privilege of 
parliament was violated with impunity, No member of parliament in 
these devs stood in awe of that power which those privileges were ori- 
ginally given to guard him against, Mow there could be no pretence for 
retaining them, Under the present circomstances, he certainly did fer) 
it to be his duty to protest against all aiterior proceedings on the part of 
this bonse, with regard tothese individaals, (Acar.) With these parties 
or with the facts, be had nothing to do. The only question was, whe- 
ther the honse could fairly exercise ite power on every occasion of a des- 
cription like this. Thinking it conld not, be bed felt it to be bis duty to 
make these observations. (Acar, hear.) 


Mr. STUART WORTLEY conceived that if the present case was 0 
breach of privilege, it was their own fanit that it had happened. (Aear.) 
If the debates in Parliament were permitted to be made kaowe to the 
publie in the daily newspapers, it was dealing out a very harsh measore 
of proceeding undoubtedly to single oat a particular individual for hav. 
ing done that which others were allowed to do with impunity. The 
honourable member for Calae (Mr, Abércromby) when be broaght fer. 
ward the subject out of which this question originally rose, did so ina 
way that certainly reflected apon him the bighest honour. (Acar, hear.) 
Bat if the attacks which that hon, gentleman's speech contained were 
said to be antrue, was the party so complaining to be expected to sllow 
the impatations to remain for several months unanswered, anti the ris- 
ing of parliament, or come other sabsequent event shonid give him the 
opportunity of proceeding to reply to them more properly and formally? 
In the mean time, however, the public papers had published the speech 
of which the party complained. Why then he (Mr. Wortley) said it 
was the daty of the house to prevent the poblication of reports of their 
debates. It was in their power to do so ; and if they did not, any thing 
of this kind they mast consider as their own fanit. He did hope that this 
cave would be a lesson to the House of Commons, and that at any rate 
they would not allow infatere those proceedings to be made public which 
were of av accusatory or crimimatory natare. Tm the coartsef law, if the 
Attorney-General in a criminal cause moved for an information, it was 
Opon statements contained in a written paper; ifanotber counsel moved, 
it was on affidavits, and the persons who made these affidavits took parti- 
cular care that nothing of this sort shonid arise, becanse they themselves 
were responsible for the facts contained ic them, If the result of voting 
what had beev written by this gentiomeo (Mr. Hope) to be « breack of 

rivilege would be the infliction of aay punishment upon him, he (Mr. 
ortiey) would unquestionally vote with bom, baronet whe bad just 
eat down. 

Mr. CANNING apprehended that the hoose had already decided 
the question thal the matter cootaine:| in the paragraphs excepted to 
ia the papers on their table was a breach of privilege. At that diseassion 
he by accident was not present, end it was pow too late for him to say 
what view, individually, he might have taken of the question. The 
house, however, having come to thot decision, had te consider the mo. 
tion vow submitted ; the whole measing of which be took to be this— 
that the gentleman tately at their bar, having confessed bim-elf to be 
the author of the letter, was the individeal by whom this Breach of 
privilege had beew commitied. In was in this accepration of the motion 
that he (Mr, Canning) meant to concer by his, vote; but he intended, 
at the same time, strictly to teserve hinnwelf from given bis sanction te 
any, the most remote, the slightest punishment to be visited oa such 
individual. He (Mr. Canwing) bad no notion of what hic hen. friend 
(Mr, W, Courtenay) meant aext to propose jbat be was aaxiews thas 
to guard himself from being misunderstood, 


Mr. W. COURTEN AY, considering that this vote was absolately 
and inevitably conseqnential on thatto whieh the house bad already 
come, had thoaght it fitting to sabmit it to the house witheet farther 
observation. He had reserved to himeelf to state bis own views of the 
case, as to what ulterior siep should be taken, whea the question might 
arise apo it in the regalar coarse. Bat the divcassion which his opi- 
nion, had rather iacouvesicaiiy anticipated that matter, @ade it pre- 
per that he should nowdeciare what ut was with which he proposed to 
follow up what bad already been done.—(Aere the hom, gentionss 
paweed amidst loud orws of * hear, hear,” © goon,” goon,” cad “ question,” 
te the midst of which 

The qvestion that Mr. Hope, by avewing bieself te be the aather 
of the letter before the house, had beea guilty of the privileges of that 
house,” was put from the chair, carried im the affir mative withest 


a divison, 
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divested of feeling of a party. 
personal satore. If he fnew binesl’ of ult, Ge Game to the penwaat 
ation of this question with a perfectiy anbiasssed saprejediced mind 
(hear, hear.) He was actuated only by an adzions desire to : 
the boase ia its true light, and te call for its acquiescence to, a 


rg pad seas 
e 

that what fell from any individaal at that bar ought not to be made the 
smbject of any sock expressions. (Avar.) Since be had Grst introdoced 
this sabject to the house, he had of course considered, as it was his dary 
to do, in what. way it waste be followed > and that consideration 
mast depent on the conduct of the gentleman had been placed at the 
-. a fprecer shevivemr pet ioge ports odagenmploen 

was to give to the language aud manner of 

gentleman ali the consideration which nod ar = 


been so decided by the house, memine contradicente. (hear.) Whether 
he was right or not in having brought the matter forward for the consi- 
deration of the house, the house must jadge, upon a review of ail the cir. 
cumstances. His great object (and he was not ashamed te avow ii) 
bed been to prevent that which it would be always desirable to prevent 
—viz, a breach of the peace arising from what he ovw firmly believed 
to have been a mataal of what had pessed in that house. 
(Aeer.) H hoped it would be understood within aod without those walls, 
that the privilege which parliamegt andonbtedly possessed, of freedom 
of speech was essentially necessary to be preserved in all cases; and 
that this, and other privileges, they possessed for the benefit of the peo- 
ple, aud wot of themselves alone. Lt seemed that in wence of the 
report, which had gone forth te the werld of the speech of his bonoors- 
ble friend, the member for Calne, apon the discharge of a painful aed 
pecatiar duty, the party who was the cbject of the resolution which he 
(Mr. Courtemay) was about to propose, conceiving himself to be injored 
and aggrieved, had notailowed them to lie over till a more formal and 
regular lavestigation had enabled him to ascertain their trath or mis. 
statement, bat had takea an immediate end perhaps less temperate no- 
tice ofthem. The hon. geatlenyan proceeded to remark, that the bouse 
had heard the manner in which Mr. Hope bad expressed bimself, and 
he (Mr. Courtenay) had sow to movea resolution whieh, while it as- 
serted the privilege of parliament, would show to the gentlemen whe bad 
lately been placed at the bar, that the house epon bis explanation, had 
nq wishto proceed any further in the cause. It was to this effect: —~ 
“That Mr. erdo commanicate the resolation which has just been 
read to Mr. n Hope ; and do farther inform him, that ander the cir. 
camstances of the case, and im consequence of the explanation which 
has been given by bim at the bar, this howse does not feel itself called 
upoe to proceed in the matter any farther.” (Acer, Acar.) 


Sir Re WILSON, thongh he mast approve of this resolstion tos 
certain extent, coald not coincide with it, because it did aot carry inte 
eff-et the original motion of the hes. member (Mr. Courtenay) He 
coaceived, too, that this was cae of those breaches of privilege which 
the house was bound te notice. In sack a case as this house was called 
on te protect ite members, Et was called upoa te take some pledge 
frome the party whe bad just bees heard at the bar, that se proceedings 
shonid take place of sach a natare as those which it was the ohjeet of the 
boo. geat. (Mr, Courteney’s) origival motion to guard agaiost. 


Sir R. FERGUSSON did not rise to oppose what appeared te be 
the geveral wish and feeling of the house; but out of respect sad ce 
gerd for Mr. Scwart, be mast relectantiy observe that Mr. Hope had ie- 
trvdaced into the letter eve paragiaph (which could mot assist his arge- 
meat, and whieh, therefore, it was difficult to accowet for the inserter 
of)ef a most libeliows setere, and which was takea froma paper 
ebscare, that otherwise it conid never have met the eye of those whe 
would sow read it. Ik was from 4 paper called the BRaacon, aed #@ 
meant te reflect on Mr. Stuart. It began with these words —“ Waee 
the cowardly ruffian, &:." Now be (Sir K Fergy«son) , in bis place 
a Member of Partiament, desired te give the statement, which from @ 
character and origia, be weald aot repeat at leagth, bis most nage riihed 
contradiction. 

Mr. BROUGHAM.—Ne persen ina that hose, wot even the be 
gent. (Mr. Coartema,) by whom this saiject hai cece intredeced, 
more antioas thin ume if te God some way tor terminating these 
ceedings, if such a ene cold be found that showid be consistent o* 
their duty (o the cosatry aad to (Remselves. Nut that he (Mr. Broaghe™s 
however, cateriamed any doadi o! ibe pcrdeges of parhament bares 
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‘ven in this-case Qrokem—not that he considered it a matter of that light 
agatare which he was sorry to perceive many honourable geutle nen 
soemed to donot that he cosid give it the name whieh the geatieman 
who bad just ieft their bar had chosen te desiguate it by, of a mere tech- 
sical or apparent breach ef privilege, because be (Mr. Brougham) did 
not think that he was entitied, neither on a view of the whole circam- 


lately at their bar-from seither, nor from the whole of these. circam- 

entitled to say, that the present 
publication in the ordinary way of 
been likeued,) or as one where refer. 
* application, had been made by 
any person, whether aggrie i 
we corm Acase of sech a 


squeamish delicay to hesitate to say, that in the presen 
duct there had decidedly been. (hear, heer.) He trusted every 
enmstance would be taken into consideration, both as might regard the 
question of panishment, and his (Mr. Brougham’s) reluctance to speak 
apon thie matter, lp the mean time, however, be mast ask what had 
thisgentioman (Mr. Hope)done? They must goon to inquire; and is 
doing se must be carefol not to mix up any matter that might leave it 
doubtfal whether a mere technical breach had heen committed, or and 
acteal breach of the privileges of that howse? He did feel himself called 
upon tosay, that the question was not on an apparent er technical, but 
on adirect and positive breach of privilege, It wasa mistake to say, 
as it had been send, that this letter was a mere comment of that Genile. 
man's on a newspaper report of an kononrable member's speech. The 
words, siready voted to be a breach of privilege, were not of this des. 
cription They contained a direct attack on that henoarable member (Mr. 
Abercromby) for what he had said in the conscientions discharge of a 
very paiufal duty. A persooel attack might de made by one member 
upes another, which might pass without sotice, at least without a re. 
primand from the Speaker, bat which would emosat to a breach of pri- 
vilege if spoken by a stranger out of doors teamember. The terms em- 
ployed by Mr. Hope, however, were such as no member would have a 
right to ase in his place, or without leading ia a single second either te 
asummons to attend to the order of debate, or to a reprimand from the 
chair. Tt was a rule that motives should sot be impeted, but rast of 
ali these which were malignant, unfair, and anjastifiabie. If a member, 
clothed with the privileges of parliament, and allowed te carry them to 
the fullest extent, were tohave given to suck expressions, he would 
have been gailty of & breach of parliamentary order. He would only 
comment apon one of the expressions in the letters of Mr. Hope. The 
hon. member for Calne was charged with saying that, in bis place in 
Parliament, ofthe cufairness of which he was hiemself conscions at the tims. 
He (Mr. Brougham) would ask whether sach terms if spoken by a mem- 
ber would mot hawe produced « reprimand? Sech was the accusstion 
egaiost the hon. member for Calne, the temperance of these speech 
mast be as readily admitted as its ebility, aed the parpese imps. 
ted to bim wes a wish to serve bis political associetes io the country. 
The question then was, whether a person out of doors Waste enjoy s 
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degree of license which was forbiden te a member —whether he was to | 


be permitted te say the member professiog ome object really had ane- 


ther, that other object being to gratify political malice cad te serve his : 


factions associates ? No man ia the house wonld be permitted to ray eo, 
aod no man out of the house ought to be permitted to sey so. 


It woald be confoanding offences perfecty distinct, f it were imagined ° 
that Mr. Hope had done mo more than make an allnsion to what passed | 


inthe house) The question thee was, how the off-nce committed was 
to be dealt with? It was propesed by the honcarable member'for Raster 
(Mr. Cou:teway), that the house should proceed ao farther in seapect 
of the explanation offered at the bar; bat with every disposition te get 
eat of the dificoiry—with all iachoation to visit Mr. Hope as hebtiv os 
possible, he (Mr. Broagbam) coald netsee how such a determiastion 


could be adopted, after abe vote of che previews sight thet the writer of ¢ 


7 ef eeu 


the letter had been grilty of a breach of privilege. The ground fer the 
proposed resolution was, that Mr. Hope baving given aa explanation of 
there Was ue reasen for anv severity of ceasure, and that 
eught te be done; bet the truth was, os the honourable 
Exeter mast feel and know, that after a vote of a breach of 

there was bat one expression that could avail the iadividual 

» and induce the house te proceed no farther— via. an < 
ceetrition. Explanation, if any, onght to have prontind he 
the letter was a breach of privilege; for afterwards, mai- 
could be heard. He appeased to these whe 
ice of the house, whether asingle instance was 
a person feand guilty ofa breach of privilege had 
escape even without censure, on the ground that 

Expressions, of contrition, apology, aad stating that 
wader temporary firitation—that he was sorry tor what 
and that he did not intend the words ia the werst sense 
bear, might be reasens for going no farther, First 
to ask what sort of explanation hed been given? It was 
to Gad any, but that Mr. Hope had acted under the inGuence 
of angry feelings, To such am appeal he (Mr, Brengham) was as épeu 
as any man ; bat there were two senses in which the letier might be mh. 
en; the one was a hasty, intemperate, aad reprehensible expression 
of feeling : bat Mr. Hope might have had ulterior views —he might have 
intended to provoke a member to a breach of the peace, and he (Mr. 
Brougham) asserted that Mr. Hope was ill-advised (be his adviser whom 
he might) when he did not, at the bar, negative the second alternative. 
He had left the house in atter ignorance whether he did not mean to ex. 
cite the how. member for Calne tofighta duel, If vatrae, it wonld have 
been very easy for Mr. Hope to have denied the charge, though he (Mr, 
Brongham) was net ene, he would venture to say of a hundred now iu 
the house, whe expected him to deny it. Had the gentleman at the bar 
offered a single expression of contrition? Et was not pretended that 
be hed; and if he did not condescend to tell the house his motive, he 
lef it im a situation, with respeet to its privileges, ite rights of discnssion 
and its security to members, with respect toits digwity, character, an 
heoour, which even the bon. mem. for Westminster, little as he valued 
the boase, mach as he disliked its comatitution, and severely as he jadg- 
ed its conduct, mast consider truly pitiable. Never since privileges 
bad been talked of -vever, since privileges had been outraged — never 
sinee a man had been pat to the bar and the honse had been called apon 
to defend ita rights would it have been reduced to to low, 80 miserable, 
so contemptible, so pitiable, so despicable « predecament. He denied 
the possibility of a majority supporting the resolation of the hon. wember 
for Bxoter, for he felc satisfied that he house would mot, for the sake 
of preserving the character of Mr. Hope, utterly abanden and sacrifice 
its owa. 


Lord BINNING had hoped, after, the judicions and temperate 
course recommended by the hon. member for Exeter, that the house 
would have been nearer the termination of this disedssion than it ap- 
peared likely to Be after the speech jart delivered by the how, meamer 
for Winchelsea. With the most unfeigned regret he rose to address the 
house, bat he felt that if he allowed what had been last sald to pass en 
noticed, he should not only fail in the daty he owed to the howse, bot in 
the daty which he freely confessed he was «till more desirous of perform. 
ing—the duty he owed to a beloved friend and relation lately at the bar, 
(hear, hear.) The bon and iearoed member for Winchelsea had conciad. 
ed by observing, that if, on (he resolution of the hon momber for Exeter, 
Mr. Hope were to be questioned no farther, there would be an end of the 
privileges of Parliament and to the freedom of debate, He (Lord Bin- 
ning) wes one of those who theaght that when a breach had been commit. 
ted, it was incombest on the house to deal with the person ofeuding 
with the greatest possible leniency. He did aot mean to say that there 
might aot be caves of breach of privilege ia which it was aecessary for 
the house to go a great deal farther; bat the question bere was, whether, 
aoder the peeatiar cirenmstances, it enght to de senow. He was prapar- 
ed to contegd that there was nothing in the case of Mr. Hope thet calied 
noon the house to do more than wassoggested. The hon. member (Mr, 
Browghem) bed ead that he had looked in vein for any word of explana. 
tion; bat he (Lord Binning) appealed to the whale housefwherher it bad 
ever heard a more Grm (hear, hear )—he would repeat it—a more Erm of 
= more resyeet(al exolawation. (Acar, Acar.) We shoald not have held 
his learned relation to bighly if % bad not been Girm. Tt contained « 
statement of (he motives by which he had been actuated, upon which every 
honourable man would feel Bimself booed to act. His learned relative 
had explained Jistinetiy, that in writiag the letter in qaestion, he was not 
arged by the slighte.t wish to infringe the privileges of the house. 


ia 
217 


Mr. PROVOHAM interposed. —Nebody would rejoice more than 
himself, could it be shows that he ad miranderstood what passed at the 
ber; he, however, had beard Mr. Tepe dectere, thet he bad felt esiied 
apes to write the letter, even at the sisk of inf raging the privileges of the 


house. (tear) 
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Lord BINNING.—Undoubrediy Mr, Hone had said so, and in that 
declaration he was prepared touphold bim. In another part of his speech 
he begged to re assert, that Mr. Hove had distinetly said that he was not 
actnated by the remotest desire to infringe thé vrivileges of the hoase, for 
which he entertained so high « respect. He (Lord Binning) asked, if 
the maoner of Mr. Hope was not perfectly respectfal? (hear) He had 
stated that he had been redaced to the publication of his letter, at the 
risk of infringing the privileges of the house, and this necessity led him 
(Lord Binning) to consider the circumstances of the case. Charges had 
been circulated against Mr. Hope, throagh the public papers, in every 
part of the kingdom, ander which it was intolerable for him to live: they 
attached bjs reputation as a gentieman, and marred his prospects as an 
advocate. He might have stated at the bar, and he (Lord Binving) 
could bear witness to ifs trath, that had the inquiry hanging over his 
head, and that of the Lord Advocate, been likely to be andertaken this 
session, no publication of this irregalar sort would have been hazarded. 
But he knew that there was no chance even of its commencement; and if 
these accusations were allowed to obtain credit for six or eight months 
without being repelled, the impressions upon the minds of men might be 
indglible : after the lapse of s0 longa period, if the defence were resery- 
ed fill then, it wonld be read with a strong and perhaps an involuntary 
prejudice against the party who had so long postponed it, Mr. Hope 
had therefore come to the resolution of printing this letter. It was to 
be remembered, also, that the charge had not the slightest existence in 
poiot of fact—thatit was purely imaginary — viz, that he was beld ont 
to the world as counsel in @ case in which he had never heen connected; 
and comments were made npon the fact, as if he had been actuated by 
the basest motives that could operate npon the human mind. He (Lord 
Binning) did not apeak upon the authority of reports, but from his own 
recollecfion of what fell from the hon. member for Calne, to whose great 
talents on that ocetasion he was ready te do full justice ; but since he 
was bound to speak ont, he would assert that he could not join with 
the hon, memberfor Winchelsea, in the opinion that it was as tem. 
perate as it was able, More he would not say; so much he felt it 
necessary tosay, The honoarable member for Caloe had asserted that 
it was most improper that Mr. Hope and the other sheriff depute should 
be counsel in acase of this nature, for the purpose of operating, per- 
haps tatally, on the interests of an unfortunate gentleman sabont td 
take his trial for his life, Tn what a country did we live if such on impn. 
tation contd be thrown ont again«t a gentioman who was not allowed to 
defend himself on account of the privileges of the howse? Fle (Lord 
Bianing) shonid have been ashamed of his relation if he had not inctant. 
ly come forward with au indignant contradiction. He of course cont 
not act like a person wholly nuinterested —like aman who etood at bis 
elbow to advise@him : the envenomed shaft had been sent forth. and it 
had atrack into his side, An indignant aud a complete refutation had 
therefore on the instant been penued hy him, and published with all 
possible rapidity, ITahie letter he supposed the honourable member 
for Calne to hare acted npon information, o: rather upon misinformation 
of the groseest kind, He might be surprised, also, thatthe heneurable 
geatieman (Mr, Abercromby) wasnat aware of the practice of Scotch 
bar with regard to signing papers; and it certainly was to be regretted 
that the honourable genileman had not read more of the anewer, which 
would have afforded the explawation ; for he (Lord Rirwing) though no 
lawyer, could have explained the circumstance, and conld Rave showa 
that it was quite clear that Mr. Hope was rot conncel in the case. Gertaia 
docnmenuts mast be signed by a lawyer, in order ta entitle them to ad. 
mission into aSeotch Court. Sometimes they were delaved antl the 
last moment, he had been credibly informed that counsel on the oppo. 
site side had put their wames to answers or pleas in orderto prevent a 
Geiay of the suit, Mr. Hone was natarally provoked to find this impa. 
tation thrown epon him, when a single word wonld have removed it 
He possessed as pure, as unimpeachable, as unsullied a character. as pt 
hon, gentleman present, and he possessed a degree of ability for which 
the house which had heard him wonld give him credit. The charee 
of the hon. member for Caloe was perfectly regular and praner, had it 
been founded infact, but there was not a word of tenth on it Sem the be. 
ginning to theend, Would not the house. then, consisting of spirited 
highminded English gentlemen, make allowances for the dletressing 
situation in which Mr. Hope was placed? (Acar) Hehad not merely te 
complain of the speech of the hon, member for Calne, bet of the hoa 

member for Kuares-borongh (Sir J. Maciotosh), who was proverbially 
known as a man of great temper aed moder ation, and of the greatest 
amenity of depertment, Tt was deeply to he regretted, therefore, that 
he gave the weight of his character to the geal which appeared to have 
animated the honourable member fer Calne, What would the people of 
Edinburgh say of what fell from bim? They would immediately conciade 
that there was but toomech justice in the complaint, and there mast have 
been some solid foundation for the weal that was displaved 


: It was ma- 
terial not to forget, also, that the answer was signed in Janoary while the 
fatal due! did not teke plate antil the 6th of Mareh The 


present was wot the Gi occasion tor entering inte the case of Rerth 


wick, Mr. Hope, he agreed was still as it were upoe his trial; and 
, 
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he (Lord Binning) hoped that fhe heare would mot adopt « course 
that would prejodice him in the eyes of the mation before that 
trial took place. The letter, in its warmth might contain some tmpatasi. 
ons of motives; atid (he honourable member for Winchel-ea caijed avon 
the boase to say whether, whea it would not allow members to impute 
motives, it would give that right to strangers. But bad wo bad motives 
been imputed to Mr. Hope? If the charge had been made ayainsts 
member, would he not have risen indignantly to repel it, and would not 
the house have felt stroag!y for tim, even if he had made se victorious @ 
statement as that of Mr. Hope? Was he to be debarred from the use 
of terms which were ased by every Englishman whe feit bomeelf aggriev. 
ed? He had been brought from Scotland at a considerable expense, 
and with great professional ineonvenience: he had been made the com. 
mon gaze of the house, vet all this was to be considered a mere expedi- 
tion of pleasure. The utmost that Would have happened to a member 
would have been fo be called to order for employing such expressions, 
Troe it was that the howse had come to & wote that the letter was a breach 
of privilege : it bad done so hastily, though he (Lord Binaing) bad aot 
opposed it when he knew the good motive that indaced « proceeding 
so rapid. The question bow was, how that breath was to be visited 
upon Mr. Hope, aod he (Lord Binning) trasted that the house io makiog 
up its mied would remember tha: the privileges of the house might be 
pressed too far. This breach was founded upon another, the 

of the debates—a dally breach of privilege: he did not say that it onght 
not to be counived at, bat when it was allowed, it was bat common jas 
tice not te visit severely an offence mérely growing out of it, aod which 
might with greater jusfice have been ponisbed a centary and @ half ago, 
He was extremely anxious to omit nothing that coold be arged on be- 
half of bis l¢arned relation, but he would only add few farther observa- 
tions. Tt onght to be recollected that Mr. Hope belonged to & narrower 
society than that of this metropolis: matters that almost escaped observ. 
ation here, there became topics of vast impertasce, The charges of 
the hon. gent, went into that narrow circle: ‘and what s temptation 
was afforded to Mr. Hope to clear up his character among his 
friends, in a place where he was to spend the rest of bis life, thet 
might be rendered respectable or degraded by the saccess of his attempt, 
It was undeniable that in parliament much «as ‘said in thé ve-hemence 
of party apirit, sud many allowances were accordingly made, and there 
was atime (and the hon member for Calne remembered it) when party 
spirit in Ediahergh rao higher than at present, and he appealed to the 
house whether it was not likely to be quite as strone among the Whirs 
asamong the Tories? If Mr. Hope had mot taken this step towards bis 
vindication, it would have beea impossible for him to have parswed' his 
professional duties; as far as it went, it was complete ; and the house 
would probably think, that under all the provocations, tt micht he pardon. 
able to give a little vent to the ebullition of hie feeliogs. In whet 
the house had seen there was every thing to recommend him te its 
favourable consideration, and his lordship heaped that the speech of the 
honourable member for Winchelsea woald not induce it to proceed ; 
with greater severity than was recommended by the hon. member for 
Exeter. (hear.) . 

Mr. ABERCROMRBY spoke as follows, the utmost silence being 
observed : —T hope the house will de me the justice to believe that there 
is nothing farther from my intention thao to oppose the wish past exapres- 
sed by the noble lord. In what I am avout to offer, lL assure the howe 
that I am, not about te reason, bat simply to state tacts ; bat before I pro- 
ceed Thegte state my anleigned sorrow aud coucern that any act or con- 
duct of mine should have so mach occapied ites time, and prevented the 
devotion of its attention to matiers of pavlic importance. Ia what I did, 
I wast gaided by what I considered an imperative dety ; I freely own that 
the discharge of it was extgemely painfal at the mowent, and that it is 
extremely painfalin the retrospect; bat I acted according to the di tates 
of my deliberate judgment. Mach has been ssid regardog my state- 
ment in the howse, as to Mr. Hope. I read Mr. Hope's letter ; the house 
well knew how sireng an imoression was ceneraiiy made by i, and it 
may judge how strong was its imoression upow me. Having, hawever, 
the honour of a seatia this hones, I thea thought, aad still think, that te 
it only Tam responsible, aod that te it only f ought to explo, (hear, 
hear.) lL bave therefore since remained perfectly silent, and 1 may add 
that vo person has been acthoriged on my part to make any statement 
upon the sabject. To make it now is my tuteatios. Leould offer to 
the boase, if i were fitand reasonable that I should do se, seme facts 
and cireamstances connceted with the cecasion, which I am quite sare 
would jostify me in the mind of every impartial persoo; bat I wish to abd- 
stain from doiag so, and to Heit myself to 4 very Garter compass. 
With refereace to what I stated on the night is questios I now afi ia 
the most positive manner, and npon the most accarate ecole ction, iat 
L read the passage of the answer epee which I relied; that Lread the 
two names of the gentlemen whese signateres were affixed, inthe form 
in which they were affited in the copy of the record winch | beidin my 
hand; it was Contained in a printed copy of Mr. Staart’s trial T added 


this: —“* I do metknow how far these geathemen moy be severally rea- 
poosible fer this paper ; bat, for the perpose of my e:gumect, that is te 
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me a matter of indifference, becanse both these gentlemen hold the sita- 
ation of advocates-depute, and only iu their character of advocaice-de- 
pate do I introduce them.” Th»t,, Tam satisfied, is the statement 1 
made om the most perfect recollection. I beg now also to say, what I 
trust the hoose will give me credit for—that I was mot aware of the 
practice prevailing at the the Scotch bar. It may perhaps be as well to 
state what circamstance prevented my being aware of it. When frat I 
heard of the answer, it was read to me from a copy of which an indivi- 
dual was io possession: it was long before I made my motion; I believe 
before I had given amotice of it; aad T am sare many weeks before I 
thonght of introducing it into the detail I offered to the house. Nothing 
was then said about the tures, becanse we were only talking of the 
sabstance of the paper. I bore it distinctly in my miad, thong I never 
Jjooked isto it anti! I arranged what I sheald offer to the house. It was 
then that my attention was called to it, aad it was then that I guarded. 
myself io the way I bave already mentioned. “‘ [find (I said) the 
names of both gentlemen affixed to the paper : what share they bad, I do 
not kuow ; bat for the purpose of my argument, it ip enowgh that are 
both advoteates depate, and only in that character I touch them.” I 
will now state another fact op which my recollection serves me most com- 
pletely, and on which I must be the best of all possible jadges, becanse 
I mast know my own motives, and the view I took of the cause, It has 
been said that it was necessary to fix Mr. Hope as counsel ia the case of 
Borthwick. That I entirely deny. 1 stated Borthwick’s case at. the 
time to be that which it is my firm conviction it was—a, case of great 
oppression, and that that oppression had ia part for its motive the ia- 
fiuencing of the tris! of amother party. That is the chacge I made; 
that is the opinion I still entertain : and that is the view which, as far as 
depends upon me, Tam ready to support, #6 are the two more 
prominent facts to which I was anxious to advert. As to the siate- 
ment also regarding Mr. Hope's name being affixed, the house will per- 
hape bear le mind that I said at the time that the paper had been com- 
mneuted ogee 07 Filer? in Scans otjevdoe~t was not the person who 
Si), 1 wm te possesion fon ef Spdibbed gant Wire Ridects eit, wit 

s . Stwart’s trial, with 
eho babes in the precise form in w I read it to the house, 
1 did not know that there existed any contradiction 6r explanation of 
the particular paper, I do not wish to reason, as I before observed, but 
to state frets ; and those whe have read the letter of Mr, Hope to Mr. 
Kennet, will feel how impertant is the circumstance I igst mentioned. 
1 was to explain these matters that I rose, and J will owly add that if 
any person had stated to me that I had been guilty of an error, a mis- 
conception, or of a mis-statement Thad been led to assert that which 
way mistaken is a manner in which I eopid with propriety have attended 
toit, I should have been the first persona to bow my bead to correction. 
(hear, hear.) Ltrast I may assert here where I am known, that there is 
nothing in my feelings, understanding, or character, which would have 
preveated me from admitting my error, and from doing as justice, good 
faith, and truth required. (hear, heer.) I hope the house wilide me 
the justice to beliewe that in whatever I have done [have been an- 
xions, as far as depended on myself, te reconcile the obligations I owed 
to the house as one of itsmembers with the obligations 1 owed to my 
ewn character and honogr, (Asser, hear.) I am new offly desirous of 
saying, that thoogh T am anziens in my individual capecity, as far as is fit 
and proper, to sapport what I conceive to be the real privileges of the 
house, I shonid have been wanting ia justice to myself, if I bad wot stat- 
ed whatthe house has been pleased to hear, Irepeat, thatif I were 
applied to in a distinct, intelligible, aad proper manner, to explein any 
thing that bad fallen from me ip the course of debate, I should, ¥ trast, 
conduct myself es every generous and candid man would conduct him- 
self, (acar.) 


The Marqais of LONDONDERRY hoped, that neither the zeal of 
bis noble friend (Lerd Binuiag)’ nor the warmth of the bow. member for 
Winchelsea, woald imterfere with a temperate conclusion by which the 
tnomaly of privilege might be reconciled. He would net attempt the 
vaio task of discussing this sabject with the hoo. member for Westmin- 
ster, bat he wes well convineed that the letter of Mr. Hope was a breach 
of privilege. It was true that the poblication of debates was in itself 
* breach of privilege, bat he considered it essential to the public inter- 
est a‘ter the number of years it had been committed. 1t was nnquesti- 
enarly to be tolerated, if it could ewiet eupost leading to evils. which 
would Irave the house no resource bat to shot its doors and deny the 

" pablic all knowledge of its proceedings. The breach of privilege now 
before the hoase was in the segond degret, for if the publication of de. 
bates were allowed, it must lead semeti to. inconveniences of a seri; 
eésnatere, Recollecting that Mr. Hope was counsel enly in the private 
case of Mr Alexander, he (Lord Lendondecry) pat it te ake house whe- 

taer he would repel the attack spon him wit hoot at least glancing al pa- 
iitvcal motives: it was difhesit sot te tramegress the strict line, lt re- 
maimed, then, to be considered what pi oceediag the ease req emrad, Bot 
forgetting that Mr. Hope, feeling bis character at siake, had balanced 
between a breach of privilege and bis cwn vindication. His lardship 
was of Opinion tha; ii she learned geoticman were called te the bar, and 
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the resolations of the honoarabie member for Exeter read to him, thoagh 
the werd admonition was wet used, that it was at least implied and ioti- 
mated, and that the iadivect censure would have the same effect as & 
motion of greater severity. 

Mr. TIERNEY said, that the great object having been attained, 
all that remained now was to see that the further proceeding of the howe 
was consistent with its usnages, and becoming its character. He could 
net concer in the resolution of the honourable member for Exeter, for if 
it were adopted, no geutioman could retura home with greaier (rinmph 
than Mr. Hope: the object of the house ander the circumstances owght 
not fe be either to degrade or to elevate him, bet to steer a middie 
course. A great difficulty would be removed, if he could understand 
what was meant by the word explanation as applied to what Mr. Hope 
had offered. The impression apow his (Mr, Tieraey’s) mind decidedly 
was, that bo satisfactory explanation bad been given; for the utmost 
that bis friends duid for him was, that he had shown ao disposition in 
his speech to offend against the privileges of the hoove He had said, 
however, that he hed peblished bis letter at the risk of violatiog them, 
He (Mr. Tierney) called upon his right honourable fiend opposite (Mr. 
W. Wyuna), #6 landably learned in matters of this kind, to say, laying 
his hand upon his heart, that the explanation of Mr. Hope was any 
thing like a Gt atoeement for a breach of privilege, I: was sald by some 
that mo atonement was required, because this breach of privilege was 
foanded apon another. ie was fully seusible of the advantage to the 
country of the pablication of the dubates of parliament: it was vow 
i ble to put an cfd to it, and dothing could give him (Mr. Tierney) 
mere path than any atrempt to abridge it in the slightest degree. But 
the poble lord (Londonderry) had asked, ** Can you blanve thie geotie. 
man, if having seen the reports of a speech reflecting ow his conduct, te 
bad felt it necessary to notice the charges that had been bronght agaluet 
his? God forbid that any thing which he (Mr. Tierney) said ia that 
house showld be supposed to tolerate the principle, that a man's charac. 
ter thoald rensain for foar or five months ander an unoleasant impatari. 
on, without any effort being made to set it right, merely because he was 
not @ member of parliament { but wes there no other manner in which 
an indteidaal could relieve his character ftom imputation, except by aa 
attack on the person wha, In the course of his public duty, had frit te 
necessary to allnde tohim? All he asked was, that the person mehing 
what he conceived well.founded observation, should be protected asa 
member of Parliament ; be did not ask that the other party should not 
have an oppotantty of jostifying bimeelf, (hear, hear.) Now there were 
several modes of jost jon, The first direct course was by petivion 
to the howse; stating that the aggrieved party understood bis character 
to have been made the sobject-matier of charge la the house, and pray- 
ing that the facts should be investigated. What was there to prevent 
this mode being adopted? Tn the second place, what wes there oppor. 
ed to his publishing a statement of the case? Why might he not, fa 
his own defence, oppose fact to fact, ia the shape of a regular state. 
ment? There certainly was no difficulty in this course; bathe must 
confess, the first mode did apeaar to be entancled in some degree of 
dWficulty. (Kear, hear.) If, however, they suffered « proceeding of this 
nature to pass gncensared, there would be an end to ali public toquiry 
—these would be no possibility of entering into an investigation of pab. 
lic abnses. (Acar, hear.) Who would proceed against a great delin- 
qaent, if, iu the course of thé aceusation, they were obliged to mention 
other persons, all of whom would immediately rash forward, not in de. 
feace of themselves, bat for the parpose of sttacking the individual who 
browght forward the charge? (Acar, hear.) The noble lord bad stated that 
the case of Borthwick was under consideration, sud that they should 
walt for a decision on it before they proceeded farther. But what good 
coald that do? Manythings might occar in the course of the inquiry, calen- 
lated to lead to expressions which might alse be found offensive ; and was 
the person who brought forward the business to he subjected, during the 
progress of the inqeiry, to the mortification of having bis mame beaded 
with anjost accusations? Ne man who heard him could contend for 
soeb a doctrine as that, ButMr, Hope, it was raid, considered himseil, 
as in some degree, reprimanded. Now, he wonll ask, where a proceed- 
ing conld be pointed ont, in which s breach of privilege was complamed 
of, and the party before the House acknowledged himserif to be the au- 
ther of it, ia which sothing was done by the Hones, excerpt stating 
‘*thet ¢ was satisfied with the explanation given.’ Nothing of that 
kind bad ever ocearred. -If the person at the bar were mistaken ina 
fact —if he expressed cout rition for what be bad done—or if he declared 
lus sor row for ering intemperste expressions —in any of these cases, the 
hease weeld view bis conduct withtenity. Hut it wes werliess to tay, 
*\ Wo will proceed wo farther on account of this expisuetion,” which 
was merely au admission of the breach of privilege. Lf the house merely 
read the resolotion that hea been proposed, snd which mentioned ao 
safficient canse for dropping (urther proceedings, it wool! bas complete 
triampk to Mr. Hepe, and such « triumph a he enght act to be caffered 
te enjov hear, Acar He demanded whether that wonld not be the 
real ceselt of this proceeding, if nething elve were to be dome! (hear, 
Acar.) Bet bow easy was it to ipirodece some words, showing that the 
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honee did recognize their resolation as a reprimand for doing that whi-h 

nemine contradicente, they had considered a breach of privilege? (hear, 

hear.) That was all beasked. Bat, trom the manner ta which Mr. 

Hope's speech was received, he was inclined to think toat he perhaps 

asked more than would be conceded, _ (hear, hear.) Mr, Howe's address 

was followed by planditseven before be left the hoose, and they. came 

from some quarters in which he conceived silence wauid have een eqnal- 

ly commendable. (hear, hear.) He therefore did not meas to move any 

amendment to the resolution, Mr. Hope beard the. shout of triomph 

which bad been raised by his friends, and so did be (Mr. Tie ney.) He 

would leave those with wham the proceeding origmated to shape it as 

they pleased. He would offer no amendment. Bat, if they said 

** We will go no further than this resolution,” ve coakl not coust.at 
toit. He would oppose the resolation, aulessit were ahered by the 

introduction of some moderate words, expressive of the feeling of the 

house. If avy geutieman thonght such an alteration improper, he: 
would, of course, statehis reasons, and probably he would briag him, 
(Mr, Tieracy) over to bis opinion. To state merely, that on secount of 4 
an explanation, which was shut out of the cesolation, the house dectin: 

ed proceeding farther, was not satisfactory to him, He wished sames 

thing to be introduced to prove that the house coosidered the breach of 

privilege as an offence deserving of reprimand, and, if it fell short of 
that, be could not vote for the resolution. If they passed that resola- 

tion as it now stood, they woul! most effectually shut the door, against 

the accusation of ali public delinqnents—ageiust the iustisution of all 
poblic inquiry. (hear, hear.) There was no sense iv saying, “ Let us, 
firet proceed with the cave of Borthwick ;"’ which he thought was a case 
of the most gross and unjustifiable oppression, (hear.) Uf the present 
complaint were passed over in the manner proposed, it would be impos. 
sible to bring forward any case.of aporession without bring attacked 

out of doors. There was got a young map in the house, who had a 

friend of common caution or pradence to advise him, to whom, that 

friend would not say, “ Beware of entangling yourself in any public ac- 

curation, Ifthe accused party be protected by those in power, the 
house of which you are a member will not atand by yon, aad you must 
abide the consequences.” (hear, hear.) He thonght he asked for nor 
thing unreasonable, when he asked for the inatruduction of words ea- 

vouring of reprimand, showing tha: the heore disapproved of anch con, 
dact,and thet they were nut satisfied to dismiss the party, merely be. 
cause the offence was committed in a moment of ircitation. He had aot 
the least wish ta pash the debate farther —he would not offer any opini. 
on that was likely to interrant the onauimity of feeling which appeared 
to prevaillo the howe. With an expression of the kind to which be 

had alluded, he would be perfectly contented ; bat short of that, he 
mut look on the procee ting a+ derogatory to the house, (hear. Acar ) 
He was always a supporter of the privileges of the House cf Com. 
mons; so moch so, that when these privileges were invaded, he 
had deemed it to be bis duty at times to vote in opposition te his 
fiends. Helamented when suck subjects were brought forward; bat 
when the question came to“ ay” of “no,” he had always raised bis 
voice in favour of thele privileges, (Acar) In this instance, they 
ought to speak plainly; for there was qo ase of debating within doors, 
if they were not protected from vielence ent of doors, He said “ vio. 
lence,” because the conduct of persons ont of doors might be of a oa. 
ture se Violent as to lead to the moat melancholy effects, efore to-mor. 
row'ssun arose, if they misconceived the object or intentions of an 
individual, while discharging a painful daty, (hear, hear) Gentiomea 
ought therefore to be protected in order that they might be encearaged 

to persevere in their duty. (Acar, hear.) He reqviced nothing vindictive 
against Mr, Hope, batsuch av entry enght to be made on their joornals 
as would show that the houce wpeid reprimand or express ita censare 
against any person accased of o breach of its privileges, who admitted 
himself to be guilty of that off-uce. (hear, Aeur ) 


Mr. W. WYNN  eaid, he always experienced the most painfal 
aensations when it was toand wecessary to ¢all any one to the bar of 
that honse, The preset was bot a mere technical breach of privilege, 
similar to the publication of thelr dehates. If it had, it would have been 
highly incourement and most nawiee to aeimadvert on if, He consi- 
dered this as a most matesal breach of priviiege, because it taterfered 
with that fleedem of speech without which (he house could vet discharge 
its most important aad sacred duties. (Ater, hear.) bh distiaetiy af- 
fected the treedom of ayeeck, nat eniy OF comment, bal by attribatiag 
vwaworthy motives to ee how, memeer, Lf thie were aliowed, what mast 
be the consequence? Why, the members of that house @oald he con. 


§ — 


such attacks ip their plates, or they mast enter inte controversies be. 


fore the’pablic ; avd either coarse be considered 6 be most inconveni. 


ent. With reenectto the report of the debates of that house, it wag 
a very @xiracrdinary thing that they were in general given with so mach 
accnracy. Considering the haste in which they were written and printed 
for a few hours only intervened between the delivery of a speech agd 
its pablication, it certainly was surprising that they were #0 accurate, 
Bat they must Know that misrepresentations did often take place, 


Sentiments the very opnosite of those stated were sometimes pat inte’ 


menibérs niowths, Now, he would ack, whether it wonld be at ail ad. 
vantageous lo correct those mistakes constantly? and yet it would eyi. 
deatly be of great imvortance if gentleman were obliged ta answer for 
every statement which appearedin the papers, as if coming from them, 
If attacks, founded on reports of sreeches, were allowed to be directed 
against members, it appeared to him that they could not discharge 
their duty to the mation, These were the reasons that indaced 
him to view this a¢ & real, serions, and substantial breach of 
privilege ; and therefore he give his vote for calling the jndividasl 
to the bar, t6 answer for the Bat, thoagh his condact 
was ‘sith as could not be justified, might perhaps be extenna. 
ted; and he Woped it wanld receive every extehdation that . could 


fairly be extended to it. Mr. Hope had steted what his t ine 


were at the time he committed the offence ; and, considering t 

mities of haman natare, one sould not wonder that, ander the influence 
of irritation, he tad acted rashiv. He conceived himself to have beeg 
referred ta, intils capacity of advocate, and his character to bave beea 
unfairly destribed throaghout the kingdom. Did that form a jastifica. 
tion for him? ‘Certainty pot. Had he animadverted on the statement 
contained in the newspapers, not aseoming that statement to be correct, 
it would have heen no breach of privilege. Bat he assnmed the state. 
ment to he correct, and then he impoted motives to the hon. gentleman 
who bronght the question forward, and censured him for those alleged 
motives, This was a breach of one of the most valaabie privileges of 
the members of the House of Commons ; for what they attered withia 
those walls they were not acconutable ia any other place, morte any 
other authority but that of the house itself. Under these cireomstances 
all he had to do was to lay hold of every circamstance that could be ad. 
duced in extennation of the offence. Comsidering the error as one that 
had arisen from the infirmity of hamen oatare, rather (hag from oy 
design to infringe the pricileces of the house orto hart the feelings 
any member, considering, also, that he had expressed his concern aod 
regret at what bed occarred, be trasted the bowse would act with leniry, 
(Me. Tierney, we believe, dissented from the statement that Mr. Hope 
had exprecsed regret.) So at least We understood what Mr. Hope had 
ssid; and it might be introduced in the resolation, ** that in considera. 
tion of the regret he had stated, the house woeld proceed mo fartier.” 


. (hear, hear) Tis, he thought, might be allowed. If the resolution 


were corried without anch « statement, it might operate prejudicially 
hereafter, Tt might be sald, if they went farther in future cases, thet 
they acted with partiality, since inthe case of Mr. Hope they were 
contented with a simple explenation, onconnected with any statement 


: of contrition, There were, inde: d, cases (Gat in his judgment they eught 
: mot to he followed) in which people were called to the ber, and the tar- 
> ther preceeding was immediately adjoerned fo a day before which it 


was known parliawent «ould be prorogaed. That course he did not 
think at all advisable; and consitering the importance of the case, and 
the idterest which it had excited, he thoeght it would be disgraceful for 
the honse to adoptit, (Rear, Acer) Bot, in bis opinion, the words 
which he had quoted might be intro ‘aced with great propriety. 

Mr. CANNING wished it to be ande:stood, that io sepporting the 
motion which had already been disposed of, be did pot assent tothe pro- 
prietor of any resolation expressive of reprimand. Io the sitmation in 
which the honse was then placed, they me-t come to this Tonsiveration 
whether Mr. Hope had done any thing as —— and inieational 
viotetion of their privileges; or wheiber, having the great duty cast on 


‘ him of repelling anfoanded impotations, and «indicating tajured boaoer, 
> he had only taken the readiest method of effecting that object? It was 


stated by some gentlemen. that this Wat & qoe-tto solely between the 
house and the offender. Ut was, endoabtediy, wwe fart, that if persons 
oat of doors took apon themselves to fix oo rodividual,s end calied om (bem 
to accoent for their langage te Parliament, it became a grave and seri- 
o#f question, and the hoase was bored te look iato th, Bat geatiemes 


: seemed to forget that there was a third party ta (hes cave throngh # bom 
the proceedings of the house were made public ia their tranen, He 


pelied to descend to the same enema vefore the pablie with these whe - 


pleased Co atiack them (heer, heer) The paphcatioe ef thei debates 
had been tolerated, Out mot salhented; aed on hie epinten, this Course 
Was a wise one 5 br cause, Uo LC tere a uheraed, ceatiomen weald became 
respousible for the words which wete at f oaed to Qyemy betas Uo was 
meiciy tolerated, be person Was cated epen te state what he had said 
to deciare whether he «1d o Ged wot make ase of the 
If comments were al 


iw that henner, a 
language aitiibuted to hin ia avy public paper. 


lgwed on the proceedings of thal house, geutiomen must cither anewer 


> he questioning the ex pedirary of that toleration? 


“en 


. 


. eonvenieere. 


spoke of the repertiag preas, which «as the creatore of their toreration; 
and over which, he, who was injared by its reports, had we conceal. Was 
Nosech thing. It 
was wow so eugrafted on the constitanion, that i! desired, it weald be 1m- 
practicable to remove it; and te abolish ot, if t were practicable, eas 
the last thing te be desire. Bot withits advamtezes, it bad also its ta- 
Retween the two thes must make ep their minds. Now 
what was the case before them? An a deat ani henentabl- young man 
felt humseif nyrred by what bad been pavigacd, and be had acied on (16 
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of the moment. He asked, what wonld have been the honour 

abie aad learned gentieman's own feelings, if, living far from the metro- 
polis, and moving, to use the words of Mr, Hepe, ian aparrow circle of 
aociety, composed either er political fiends who mourned, or of politi- 
cal adversaries who triem»hed, in his degradation, what woeld have 
been his feelings ander such civcumstances? E man aught to con- 
sider what bis feelings would be in tuck « case, be asserted that 
be wonld pass over, unnoticed, the observations which Mr. Hope had 
resented. The hon. and learned gent., with reference to whore speech 
this diccassion had arisen, and whose conduct in and oat of that house 
chalienged his esteem, so far as his comparatively trifing intercourse with 
that hon. gent. enadled nim to jadge of it, had inexpressibly relieved his 
mind, by stating that he was ignorant ef the custom of the Scotch bar 
which allowed geatiomen te tend their siguateres to earh other. At 
the time when the basiness was brought forward, he was quite ignorant 
of this practice, and he believed almost all those whe heard him were 
equally ignorant af its egistence. When he foand the games of Hove 
aod M' Neill appended to a case, with which, if Mr. Hope had been con- 
cerned, it would have formed a basis for all the impatations that were 
cast apon Bim, bat which, if it were not so, wenld have no foundation 
whatsoever, be felt the circumstance most powerfully. When be beard 
that statement of the learned gentleman which implicated Mr. Hove in 
the proceediags to which he had aliad-d, he thought a case was made 
out which called for explanation, and which placed the character of Mr. 
Hope io jeopardy. He applied to the noble lord (Binning) with very 
great eaxiely of mind—(he did net appeal te Mr. Hope, of whom he had 
ne knowledge) —to explain this cireamsetance. The noble lord, who knew 
the practice, stated, that the affizing of Mr. Hope's signatare was merely 
# techuics! and official form, not a substastial act. Bat the mistake 
which be had thas deretted pervaded the honve. It was a mistake on 
the part of the honoarable and learned geatioman ; and it was caicalat. 
ed to mislead those whe had aot the hon. and learned member's means 
of arriving at a knowledge of the fact. That mistake pervaded not only 
the house, bat te public; aed the morning after it bad gowe forth, the 
miads of 16,000 individuals threnchowt the wide expanse of Englind 
were poisoned with the idea that Mr. Hove had entered inte an anjost 
aad shamefal plot, for the purpose of projadging «trial. Was it possi- 
bie for any man fo sit down wader such an impatation? (heer, hear.) It 
was aot. The Gret thoaght that would enter the mind of any individual 
would be with respect to the mode in which bis character could most spee- 
dily be cleared from sach an acecvsation. It had been said, that if the 
hoa, and learned gent. bed been calied on to correct this mis statemen!, 
he would have been perfectly ready todo ga, Lhe (Mr. Canning) had 
been the frieed of Mr. Hope, be certainly wonid bare saggested that 
course, aod be lameated that be did net adopt it, instead of that which 
ue perseed. Bat the hone must be aware, that even that 
course was liable to much difficulty, He had no doubt bat that the 
boa, and learned gent. would have acted on seach « suggestion: but 
itanght so Bappen that expianation would be asked from a person 
whe would mot give it; and them his only resource would be an ap- 
peal (hiough the medinm of the press, There was, it had been ob. 
served, auother mode epen to Mr. Hepe—he might have address. 
eda leiier to the editor of a newspaper, stating that each and such 
representations had appeared im his report of the leareed gentieman's 
speech, assuaning that they mast be false, and taking that opportunity of 
deteourg tumeedl, He anght have dope se; but was there any differ. 
ence bei ween the two courses bet this —\Sat in the one case be did that 
dwecity, whick, in the other, he effected in a ciresitons aad indirect 
masuer? If they were to have the advautage of letting go forth to the 
pevlec, the Gret imp: essions which were conceived by gentiemen in that 
Besse — imprrestons often just, sometimes donbifal, and not anfrequently 
iacvrtect — bey mast eet inal individaals woold occasion lly, in conse. 
quence ef tha, system, be pieced se situations so intolerable that they 
Would ger any and every effert to extricate themerives, He heard ne- 
themg so tee speech ef tir. Hope that conid be conside ed a0 aggravetion 
ei hw ectlence. tle vegan by expressing his sorrow for the breach of the 
P trtleges of thot beere— privileges nut granted for their advantage, bat 
for the ven: fl Of the peopie, to protect whose interests they were as- 
Srmuicd tuere —be declared bis affection for those privileges —and be of - 
ferea « siatement of fects, whet if wet correct, were capeble of immedi- 
(2 aed duect coutradicnes. He stated, that be acted ender mack iri- 
tauee ot tecung, aed did that which be could not bet be aware was 
teemching c@ the proviieges of thehouse. He admitted tht be ought 
bet to have dene 40; bal tuct be mast have forfeited the bigh cherecter 
Bach be.onged ie bis st: cation, if be bad vot noticed the impatstions that 
Vere imene apoatim. tie tel thar beowed it to his sitwation ia socie- 
ty, te bh pretessionsl cuararter, aed bis personal booour, to act as be 
bee doue ; aad that aude: inese circums(soces, he cosid wot be siopped 
by ime tear of @ny Comseqacures which aight eusee from the step be was 
‘epriied to teke. The qerstion, therefore, was not whether they weeld 
rat Mr. tepe as one whe questioned thew privileges, as one with 
Whom it was an otyrct to degrade these priviicges, bet whether they 
Peuid wot we.i hom as one Whe, achuowiedging «ii the benefits of these 
PUlrueges, and beteg a+ cusiows a shry them-eives were for ther mas- 
teeance, Gad commuted @ breach of them ia cousequesce of impu- 
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tations that were no way equivocal bat which deeply affected 
his professional progress, his personal henowr, apd bis gevoral 
estimation io society? The question with Mc. Hope was, whether he 


should leave his henoer wovindicated, or risk, in ite, vindication, 
the chance of committing a breach of the privileges heuse? 
Highly as he venerated the constitution of that house, a ax he 


mast feel and regret their disvleasare, be found humsel€ pl 
a situation that he was comoriled rather to rick @hat disnigagye 
than to «nffer imputations to rest on his character, without, 

best efforts te repeal them, He sawin Mr. Hope's statement, gothing 
that conld give offeace, be saw nathing that conid call for reprimand and 
animadversion. He would have added to the techaical crime of vioiat- 
ing the privileges of the howe, a much creater crime —that of deceiv. 
ing and misieading parliament—if he had wot stated hie real sentiments 
and feelings. Mr. Hope had been placed in a painfal situation ; he had 
te cheese between their displeasare, and his own lasting disgrace. He 
had chosen rather to risk that dicoleasare than to seal bis dickrace and 
degradation. (hear.) He hoped that in choosing this manty part, Mr, 
Hope had alse selected the safer course, He hoped that in vindicating 
his honor, the hoase woald see nothing that +honld induce them to sead 
him back to Scotiand, «offering wnder disgrace and imputation of « dif. 
fereat kind from that which he had already combatted (Acer ) 


Mr. ABERCROMBY «aid, be was sorry the righ: hon. gentleman 
did not appear to anderstand what hé had stated with respect to Mr, 
Hope's signatare,. When he quoted the paper, which he stated to have 
been signed by Mr. M'Neil and Mr. Hope, he did wot ae it with any 
reference to the trial of Mr. Scnart. He stated that one of the conse. 
quences et this opinion, coming fro the advocate-depate, was to place 
Mr. Stuart in that situation which led to the cireumetances that alti. 
mately occasioned his trial, His statement was whelly anconnected 
with the triel of Mr. Stuart, further than that the opinion tended to 
produce the clreamstances which caused that tial. 


Mr. CANNING said he waderstood at first that the sigeatares of 
J. Hope and D. M'Neil were of equal authority on the paperto whieh 
they were affiaed; bot he had since learned that the sigeatere of Mr, 
Hope was a mere technial form, placed on the paper to eblige Mr, 
M'Neil, but giving Mr. Hope vo authority in the case. 


Lord A. HAMILTON said there appeared to be abandance of sym- 
pathy for the gentlemen who had been brought to the bar, but there was 
ne sympathy whateever for his honowrable and learned friend. 
The right bonourable gentieman hed called on every individual io 
the house te place bimerif in the situation of Mr. Hope before he 
decided. He had no objection to this; bat he trasted that gentie- 
men would also place themselves in the siination ef his honorable 
and learned friend, whe had beeo most grovsly attached, He woold 
ask whether one or two sentences in Mr. Hope's letter to which 
he would draw the attewtlon of the house, conld have heen weed 
in 0 bona Ade wav for the purpore of self defence? (here Lord A. Hamil. 
ton read a passage (rom the letter in which Ul was.insinuated that Mr. Aber. 
cromby had acted upon the wilful misrepresentation of others) Was not 
this, he demanded, a direct personal attack? There were several other 
attacks of the same kind in the letter, Hat, notwithstanding the system 
of slander which had been tolerated, he woald continue to do his duty ia 
that boase, and he woald vindicate as far at he cow!d the conduet of bis 
learned friend. His learned friend had acted very properly in bringing 
the subject before the howsr, aud they ought to take care that hon. mem. 
bers should wot be treated, in fotere, ashe bad been. 10 his opinion 
the vote now proposed did mot meet the case of his hen. friend; and 
what was most important, it Was not calculated to prevent aluses of « 
similar description in fotere., It wowid be painfalte himto press for a 
severe resolution; bat he conld wot oo far sacrifice his duty to the b mee, 
as to concer in avete that declared a breach of their privileges to have 
been committed, and proceeded to say that they woald go uo farther with 
the bhasiness. 

Sir J. MACK INTOSH said, be did not rice tomake any hostile ob. 
setvations, or to resixt any lenity which it might be the disposition of 
the bense to extend to the how. and learned gintieman. He weald merci 
occupy theic attention for a minate or two, ons pratt that conce:ned 
himeeif, After the appes! of the aoble bord (Loodenderry) and of the hon. 
member for Roche te: (Lord Binning) he mast deciare that he eutively 
concerred in the stacement of his hon. and learned friend. Like him, be 
was perfectly igoorant of the practice of the Scotch bar with re-pect to 
lending sigestures. Lt was 4 great mistske to suppose that the case of 
Borthwick was at all prejadged by the proceedings io that house. The 

whole of that extensive case temained for fatare inquiry. Nuthing ‘hat 
was said within the wals of that bouse could slier it, 

Mr CANNING denied that the passage read by Lord A Hemilton 
from Mc. Howe's letter bore the offensive coustraction «hich the noble 
jord had put apon it 

Mr. BROUGH AM inquired whether the learned rentiomen (Mr, 


* Courtenay) bad any objection to adopt the saggertion first thrown ons 


by tee ge bow. friead (Mr. Tierney), and afterwards approved of by 
we Prendent of the Board of Contre! ? 
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Mr. COURTENAY “said he had not. ‘He then read his amended 
resolation, into which he introdaced Mr. Hope’s “expression of regret,” 
as one of the causes which induced the honse to proceed po farther 
in the basiness, 


Mr. Se trusted, that the important words “ ander all 


perder + of the case” “would not be lost sight of by the hon. 
eatleman, Uviless they were introduced as distin tishing 
tWis"thte, he codld wot véte forthe motion consistently with the votes 


he bad ‘on fotmer berasions, when pertons inan inferior station 
of life, printers and newsorper reporters, were brought to the bar. 
He, for oné, could not snffer the case to pass, if it were not for the pe-- 
coliar cirenmstauces of Mr. Hope. 


Mr. COURTENAY azid, the circamstances of the case formed the 
most peculiar ingredient of his resolution, 


Lord A. HAMILTON said, he hoped the resolntion did mot put 
words in Mr, Hepe’s month which he had never uttered. For his own 
part, he did not hear any expression of regret. 


Mr, COURTENAY hoped the noble lord woald do him the justice 
to believe that he wonld not act so disingenaonsly. 

The resolution was then carried —one or two voices only being raised 
ag inet it. 

Mr. Hope was then called in, and being placed at the bar, 

The SPEAKER said—*' Mr, Hope lam directed to readto you 
the follewiug resolusion :— 

That Joba Hope, Eeq., having acknowledged himeelf the antbor 
of the said letter, is guilty of @ breach of the privileges of this honse. 


“ AndT have farther to inform you, that ander all the circum. 
stances of the case, and having taken into consideration the explanation 
given by you at the bar, and the expression of regret at the violation of 
its privileges, this honse does not feel itself called un to pro ceed farther 
with this matter, Youmay withdraw,” 

Mr. Hope thet bowed, and retired. 


Mr, COURTENAY moved, ‘‘ That Mr. Menzies be called 
Mr. Menaies being placed at the bar, 


The SPRAKER said,‘‘ Mr. Mevzies,I have to inform you, that, 
on the Oth of July last, a complaint was made to this House of a letter 
addressed by you to the editor of the Courter, and published on Monday, 
July 8, alluding toa correspondence with the Hon. J. Abercromby, and 
containing vone observations on that correspondence, which the House 
has res alved to be a breach of ils privileges.” 


The paper signed *' W. Menzies” was then handed to Mr, Menzies, 
and he was asked whether it had been written by bim,” 


Mr. Menugies answered ia the affirmative. 


The SPEAKER stated then, that if Mr, Menzies had any thing to 
siy in explanation, now was his opportunity for doing so, 


Mr. Menzies apoke in se low a tone of voice that, standing as he 
did at the bar, bis meaning was with difficulty caught in the gallery. 
He felt most ansious to assure the honse of the profound respect which 
he entertained, and always had entertained, for their privileges. Bot 
he would shortly state the cireomstances which had called forth the writ- 
iug now before them, A report of aspeech made ip that house bad 
reached him. In that report be found a severe attach upon his conduct, 
He found that gross in justice was done to bis motives by a false state. 
ment of his professional proceedings, If this false statement bad origi- 
nated with the newspapers, he considered it indispensable for 
him te correct it, If, on the other hand, it bad really been made 
in that house, he had been sure that it had been made in conse- 
quence oF false information, He had therefore applied by letter to the 
hon. gentleman for ap explanation of the fact, whether statement 
as set forth in the newapapers was correct. To his application he had 
reerived an answer, that the honouarble gentleman was not responsible 
for any reports in the wewspapers, bat that whathe had said was fully 
enpperted by the statement in his own letter, Now, as that statement 
did wot support the reports in thé newspapets, he understood this to be 
evidence that the reports were false, If he had waderstoed it other. 
wise, he wobhld mot have applied the term false to the statement of the 
henorable geutieman, Me had written the paragraph now ained 
of, wader the impression that what Mr. Abercromby had said neided 
not wih the statements in the newspapers. Considering the state. 


meats io the wewspapers falee and calammiows, he could not retract a 
word of what he had applied to them; bet he solemaly declared that 
he had not hed the slightest idea that what he bad done was any wela- 


\ion of the privileges or that heuse. 


Mr. Mengies having been ordered to withdraw, 


Mr. W. CONRTENAY said, that be thought the explanation quite 
satisfactory, and that no further proceedings should be sdopted. Acar, 
heer.) He mowed (hat Mr. Mentres be ducharged. 

Mr. BROUGHAM seconded the motion, and expressed his opini 


om that there was a fai rigdication o! 


tein pri 


“ges without proceed. 
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ing forther. The gentleman had distinctly declared that he had 


te 

view of the and no iden Of violating ‘the privileges of 

se Geeck.” Wevena tat Ween dy euna Wo Hhatlty in this case w 

termination in which the privileges of the house were a5 safe as ihe 

honour of all parties. (hear.) 
The motion was agreed to unanimously. 

The CHANCELLOR of the EXCHEQUER moved that house 
resolve itself into a committee of supply. ' 
TURKISH PRIGATF IN THE RIVER. 

Cotone) DAVIES rose to pat a qnestion to the reble marquis ops. 


site. A Turkish frigate was now providing itself with arms cod stores 
ia the river. Tt was a frigaté of SB guns. It was How receiving guns: 
warlike stores, and above lf. British crew. He had been on board of 
this frigate « few days ago, and had been informed that there were 14 
or 16 English officers, 250 Eoglish sailors, and 34 Torks. He asked whe. 
ther it was the intention of Ministers to allow this gross violation of their 
own law against foreign enlistment? 


The Marquis of LONDONDERRY could assure the gallant fiver 
that the object of Government was te maintain perfect neutrality, The 
frigate in question had come to this country from the Pasha of Egype 
with such remains of antiquity as were valned in this country, before 
the breaking oat of the war becween the Turks and the Greeks. Shebad 
not come as a ship of war, bat antiqaities and a cargo of lie. 
seed, The Pasha of Egypt arequest, ashe had a title to 
make, that two frigates might be purchased for him in this country, The 
reqnest had been refused, and expressly because it wonld be an infrae. 
tion of our nevtrality, Then the vessel now inthe river was.to be re. 
fitted. How far that vessel, having come to this country, potas an an) 
med ship, bat with a commercial cargo, could be connected with tho 
laws of neutrality, was a different question. She was to. be retorned 
by us, not asan armed ship. The on mext was as to the crew, 
there bay | not crew enongh of T: to navigate ber, Mr, Beydges, 
the agent for the frigate, applied for, permission, ye employ English 
sailors. No objection was made toemploying Euglish sailors te navi. 
gate her to Maita, the Pasha taking charge.of her from that place, bat 
the disposition was to manher with aforeignerem:, Tee bonse would 
then understand, first, that the t had positively refased pur. 
chasing two frigates ; im the mest place, the ship was disarmed; 
and farther, that military steres and guns had been refased. 


Colonel DAVIES bereed to say, that he had been told by the se. 
cond; in command, that 250 sailors, with their officers, were to be ens 
gaged, that warlike stores were to he obtained, and that she was fitting 
ont against the Greeks. (heer.) This was no breach of confidence on 
his (Colorfel Devies’s) part, for there had heen a large party on board, 
and the second in Command had rather mede a boast of it. 


The Marquis of LONDONDERRY said he had made inquiry at 
the Foreign and Colonial Officés, and had learnt what be bad now srat- 
ed, If the agent was doing any thing inconsistent with veutrality, the 
government werenot aware of it. 


Dr. LUSHINGTON ould nof reconcile the number of 250 sailots 
with the sole purpose of navigating the vessel to Malia. Ouly 60 or 
men would be sefficient for this purpose, 


Mr. C. HUTCHINSON begged the house to recollect, that the 
Pasha of Egypt was not independest, bat ajsubdject of the Porte's. Te: 
allow so many men for the parpose of navigating the ship, was most ab- 
sord. The Pasha of Egypt had seut ships to assist the Tasks io the’ 
Merea. 


Mr. F. ROBINSON contended, that if this was a» merchdptman, 
there could be no objection toempleying British seanies. If, on the 
contrary, she was a ship of war,it would be illegal to employ them, 
aod they who eugaged British seamen did so at theirown respousibilify . 


Mr. BARING said that ne ane could be more alive to the inpor! tance 
of. the subject than he was. It was imporiant that this country should 
maivtaia a line of honenr and peace on thissabject. It was also important 
to preserve the appearances o: doing so. lt did so happen, however, 
that eli appearances were Cwtirely against as. lt wesesident to every one) 
whe travelled on the costinént, that througheat Earepe there was a8 
impression—felse be admitted, because the woble lord said s0,—bet le 
beuring under this base impatation, that we were imevery respect pisin- 
ty aiding the Tarks ageiost the Greek, we mast fee! circomstacces sect 
as were now referred te particolariy unfertneate. No one whe had 
bee iv France could doabt the existence of this general mmpatation 
againstas. The same impression prevailed inether cocntries. Ferecr 
own repatat ion, then, whether the reputation was well or tll tended, 
it was very unfortunate that circamstances, of-this kind shonid arse 
to strengthen the impntation. (hear, dcar.) However ailing thes might 
be in shat house to place confidence we ministers, on the Content be 
feared the same confidence weald not be placed in their statements. 

, lt wena great misfertene fer this country te labours ander 
2a. . 
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ASIATIC. 


Judges of the Supreme Court. 





Now that the grave has closed over the late lamented Chief 


Jastice of the Supreme Coart, and sufficient time has been al- 
lewed to pass, ia silent respect to the feelings of his 

frieads and to the memory of the dead, it is time that the Pub- 
lie should begin to consider this event as it affects themselves. 
The late long vacancy in the office of Chief Justice by the pre- 
cipiteus departere’ of Sir E. H, Bast rendered it a subject of 
general congratulation when it was again filled ap by one consi- 
dered as so well qualified to discharge its duties ably and satis- 
factorily, aad se peculiarly calealated by his personal virtaes to 
secure the general esteem. His suddea removal therefore, while feli 
as both a public and private less, so soon leaving the Beach in 
the seme situation in which it had stood for many months, forci- 
bly calls on us to refect on the defective provision made for the re- 
colar and efficient administcation of justice ia the most important 
Coart of Jadicatere in India. Sheuld (which Heaven avert) 
the present vewerable Judze, who is again left alone to discharge 
the laboriows duties conuceted with his office, too much for any 
ove man, sink under the arduous task, not only mest the Iuha- 
biteats of Calcutta, and the British Inhabitants of India, la- 
ment it as a peblic calamity, bot it must be a repreach to all who 
beve itian any way io their power te lighten bis labours and 
make before hand suffeient prevision for such eases, that the 
even course of Law may pevpr depend on the life or exeriions 
of one individual, in a country so fatal to the EBaropean constite- 
tiea, and so remote from the seat of the Supreme Government, that 
a vacaney by death cannot be remedied ia less than (welve or four- 
teen months, 


By the'I8th Geo. IIT. the Coart was te consist of four Judges 
ia alt, but afterwards this nomber was reduced to three, and as & 
demand may slweys be made apon it when the Recerdership of 
Bombay becomes vacant, asin the bate instance, it is evident that 
the Bench of Calcutta may very freqaen'ly be left ia the precarious 
sitaation ia which 1 bas lately been, We woald therefore suggest 
to the Inhabitants of Caloutta, an@ the British Inbabitants ander 
this Presidency generally, the propriety of considering whether it 
is not their daty to take the matier into their seriows consideration; 
and if they feel convinced, as we think they must be, by the 
events which have lately occurred, that some remedy would be 
adviseable to provide agaiost future caswalties, that they should 
address a represeniation on the subject to the Government at 
Home, The advanced period of life at which Jadges are likely 
to proceed to this country, and the laboriows course of steady and 
@eremittiog meatal exertion which their profession oblizes them 
te undergo, are not favourable to longevity ; bat without this 
consideration, or taking into accouet aay sweeping distemper, 
from the gortality which generally prewsils, it could not 
be considered any thing very extraordinary although two deaths 
were to ocewr in one year. No remedy that we are awdre of 
stems adequate to the circumstances of the ease, except a pow- 
et lodged somewhere in this coantry to sapply sach vacnncies, 


The Members of the Bar present themselves as the only 
Persons eligible; and there appears 00 reason why they should 
bot in such cases be raised to the Bench, at least temporarily, or 
sebject to the revision of the Authorities in Boglend, We say 
temporasily of subject to the revision of the Aathorities in Bag- 
lead, as we feel very doubifal how for the Crown would dele- 
fac sach an important part of its power; bat we coald wish if 
Possible that such appointments could be fixed and permanent 
from the begiazing, both beeause we fear nothing less woeld ia- 
@uce Barristers of such abilities and standing as to be eligible 
to the office to resign their professional prastice; and that it 
Would be a great pubiic benefit were such only to be promoted to 
the Bench, carrying thither as they must do an invaloable fund 
of experience of the character of the people amoog whom they 
are to administer jastice ; instead of this hich and dificelt office 
bring eatrasted te persons who being strangers to the coeatre 


Must be, at least for a considerable time after their arcivalia 


Iedia, in & great measure destilute of that sort of k oon ledge 
Weick is ¢sscatially meccssary to caable them to discharge its 
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fanetions in an adeqaate manner, I is worthy of remark that 
the late Sir Fleary Blosset, the very first day be began to exercise 
the public duties of his office, confessed with am benourable can- 
doar that it would be presamptuous in him to make any ebserva- 
tions to the Grand Jory about the mode ia which they should 
discharge their duties in relation to the pecaliar elreumetances 
of this country; he modestly confessed bie ignorance, aad with 
a Conscientious geal, expressed his carnest desire to feare, Un- 
der this disqualification he necessarily laboured, ia common with 
every Judge whe arrives in India aoder similar ciroumstances ; 
batallof them ma) not be so well aware of their deficiency, of ma- 
nifest the same ingeouonsness in confessing and the same aaxious 
desire to remedy it. How mach more for the gevoral interest it 
would be if such men as we could name, who have run an bo- 
nourable professiomal career in Todia, were taised to the Bench ; 
and futare can lidates for fameand fortane taught to look ap te 
this as the crowa of their laudable ambition? 


We speak with the more p'casure on this subjent, because 
at the present moment the Court «fords an instance (but it may 
loag be a solitary oae) of this principle being pat io practice, 


The absolute necessity of this sort of practionl experience, 
and that semething more than mere theoretical legal knowledge 
is requisite, is, we think, admitted in the Act constituting the 
Coart, in which it is ordained, that the Judges shall be “ Baristers 
in England or Ireland of not less than five years standing.” But since 
the character of the Natives of this country differs so very widely 
from that of the Inbabitants of Great Britaia aod Ireland, that a 
knowledge of the latter cam he of little avail in an Eodien Goart, 
chiefly occupied with the former, it therefore seems reason- 
able to apply the provision ia the Act properly to the clroumstances 
of the case, that at least Ave years practice in India should in like 
mannet be made a necessary qualification of a Judge of the Sus 
preme Ceart, 11 is no doubt true that a Jadge mast, by prac- 
tiee, gain the necessary experience whieh he had previously to 
his appoiniment no opportunity of aequiriag, and therefore (bese 
remarks would not apply te persons alroady for a considerable time 
invested with the jadicial power; but how moch injustice might be 
dove daring this period of se!{-tuition ’ and if we take into acoount 
the uncertainty of homan life inthis climate, and the eager desire 
of Baropeans in general to return as speedily as possible to their 
native countre, it is evident that in many cases, Indian Judges 
will resign their fanctions, jast when they are properly qualified to 
exercise them: others, ander the present system, will take their 
place, equally aoqualified to Gil if as thoir predecessors originally 
were; and after the same course of injurious experimenting, they 
will pass off the stage when the Public are boginoing (o reap ibe 
freite of their dear-bought knowledge. 

There is another point which should not be overlooked, 
The Chief Jastice of a Court ought in all reason to be # person 
of bigher qualifications than bis associates in the office ; because 
his superior station mast give a more powerful influence to his 
jadicial opinions, and bis voice in a devision is of greater 
weight. This woald be seoared (as far as it is possible by 
any geoeral roles which must admit of exceptions) were the 
senior Jndre on the Beach to be promoted to the offlee of 
Chief Justice in case of a vacancy, We should then seo 
long and ardeoes public services in an inferior station duly 
rewarded; not as et present merely by “saperior weight of 
toils,” bat (the ooly adequate reward) by bring raised to the 
highest rank in the profession beth in benour and emolament, 
And we should then see this Court presided over uniformly by a 
Lawyer of tried abilitios end experience matoredio thie country, 
instead of such a one being subjected perhaps to a raw Barris- 
ter (possessing merely the important qualification of hich patre- 
mece) whose name was probably never beard of in the Boglish 
Coarts. an4 who can know little of nothing of the country ia 
which he aodertakes the sacred and ardaoes responsibility of. 


dispensing Jastice. 

If che Tnbabitants of Calcutta, and others sabject to the jarisdic- 
tien of this Court. are convinced {com these observations that there 
are serious defects in the presentConstitution of the Supreme Court, 
which loudly cail for and admit of remedy ; that casualiics sach as 
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the one which lately ocearred ought to be otherwise provided for ; 
that they could look op with greater confidence in the decisions of 
persons whose experience had been matared and their reputation 
established among them;—itistheir daty to declare their opinion, 
and to make a solemn representation on the sabject to the Aathori- 
tiesatHome. Whatever might be the result of this, to make it 
is an act of public duty: and simce the Court was established 
expressly for their benefit, aod as a barrier to the encroachments of 
illegal power, should such be assumed by any Lodian Government 
there is the strongest ground for hope that aa application which 
had for its object to make this precious gift more conducive to their 
interests would meet with due attention. 


Floating Prises. 
To the Eéivor off the Journal. 





Sia, 

A Correspondent of your's wishes for information res- 
pecting the Floatig Prizes of the present Calcatia Lottery, The 
following is a copy of the Ninth Article of the Government Ad- 
vertisement :— : 

“The Capital Prige of 100,000 Rapecs will be a Floating 
Prize on the last Day of Drawing; and that of Sieoa Rupees 
60,000 from the commencement of the Sixth Day.” 


February 10, 1823, 
Something New. 


THE BULL CONTENDING FOR AN UNLIMITED FREB- 
DOM OF THE PRESS! 














We have seen it repeated at least a dozen times in the 
pages of the But, that the Jounwat and Jounwatiet had al- 
ready fallen into such utter contempt that all further notice of 
them must be quite unnecessary, On the long agitated Q ues- 
tion of the Travels ia Palestine, it was more particulatly assam- 
ed that nothing farther could be mecesssry to stamp its Author 
withinfamy. Already, the balk of the Letters written oa this 
subject by the © Society of Friends,” would, if the Letters were 
collected, be much greater than the bulk of the Travels, on a 
sinall portion of which only they profess to comment. But all 
will net do! Jf the eonviction which these Friends wished to 


establish were as universal as they pretend; why waste their ; 


time and the BULL's space by writing more on the subject? 
Their return to it only proves that they themscives are conscious 
of having hitherto failed to effect their object. With all their 
pains, they find they have not yet done enough; and accord 
ingly the same persons, ander different sicnateres, attempt (to 
the great edfication no doubt of an already-wearied community) 
to go over the beaten ground again! But if their first efforts, 
while the curiosity and interest of their readers kept pace’ with 
their own sealand assidaity, failed to complete their work, itis 
too late now tohope for success, Their ravings are now felt to 
be an Ideot's tale, full of sound and fury, signifying nothing! 

The Public, who remember that a Criminal Information was 
instituted against us last year, for venturing to discuss the merits 
of a question thea before the Court, very naturally ask how it 
happens in this Land of Impartial Jestice, that oar Opponent 
can co on day afier day, week after week, and month afier month 
—pleading one side of a case actually pending, and even distort- 
ing facts to warp the jodgements of men epon the points 
yetto be decided! They may well ask such a question:—but it 
is more easy to ask thanto answer it. They draw their inferences 
however, from this contrast between the two cases, and form 
their own jadgcements as to its cause, 


Not the least remarkable of the absurdities into which theee 
« Paietos” have ran, is the following: A case was placed be 
fore the Public, on which every individual of that Pubiic had an 
andoubted right to pass bis opinion, judging from the evidence be- 
To those who confined themselves to the expression of 
The evidence before the 


fere him, 
that opinion, no blame can be attached. 


world being, however, of a patere highly favorable to the party 
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accused, an unknown individaal comes forward as a “ Farexp 
or Mr. Bayges,” and without reference to the evidence already 
produced, pledges himself to disclose = scene of iniquity ang 
falsehood which should meKe every bonorable men shudder, aog 
prove that the Accused had artfully duped the whole of the Indiag 
commanity. He is invited to redeem his pledge. He tries ev 
method to effect this, but having nothing to disclose but what the 
world alreads knew, he fails in his first attempt, Taunted with this, 
he gathers sound him other “ Friends” of the same stamp os him. 
self, and by the help of pretended documents, fabricated stories, 
allasions to damning proofs, threats of more disclosares, &e. ke, 
prevails on mang to believe that such decuments and proofs 
really exist. The individaals who pretend to possess them are 
invited to the House of the Accused, to meet him face to fage, 
that the accuracy of such pretended proofs may be examined ; at 
the same time that he offers to prodace all the papers with which 
he proposes to confront them. They are either ashamed or afraid, 
and failto appear. Their names are then asked of the Editor 
of the Paper in which they wrote, that they may be addressed 
individeally, and each offered the means of proving what be 
had advanced. Shame or fear still operates, and their names are 
refased : though if their work bad bees an honorable one, and 
their proofs forthcoming, as honest men they could not have 
shrank from enqviry. A Proceeding at Law is therefore the onty 
means by which it can be ascertained whether sech proofs of 
criminality against the Accused exist or not. He 

against the only persons he can pursue (since the real culprits 
shrink from their responsibility and are either ashamed of 
afraid to avow themselves): bo’ instead of proceeding crimi- 
pally, as he might have done, and thus have shat out al! at- 
tempts at proof, he proceeds civilly, expressly and avowed)y fer 
the purpose of giving them an oppertanity te justify all they 
have «nid, by proving its trath before a pablie tribunal, 
where truth is never rejected, and where sophistry aod 
evasion cannot set it aside, The day of trial approaches ; 
and their own Counsel admits their being anprepared to 
establish what they bave advanced, by asking more time, ia 
order to bring evidence and witnesses from Bombay, Eg; pt, and 
Syria, to prove their case! but being told, that he who esiam- 
niates another, impating to him every species of dishonesty, and 
vaanting the faliness of his proofs, ought to bave those proofs in 
his hanes, and should pot first blast a man’s character, and thes 
pretend to send to the other extremity of the globe in the Aape of 
being able to establish this case, If such a plea were once admit- 
ted, it would be easy te calumpiate the purest man io India with 
impon''y for two er three years, witheat leaving him the power 
of redress, since it woald only be to lay the seene of his pre- 
tended delinquency in some remote and ivacerssibie country, and 
pray for time to send and get evidence from thence, during s hich 
the acensed individeal might perbaps sink iato the grave with every 
possible odiam heaped on his memory. The attempt, however, 
to set op such « plea as this, was defeated in its Grst effort, and 
accordingly al! pretension of proof was abandoned! !—What 
would have heen the nataral resolt of such ap issee as this, is 
any country bat India '—Most certainly this: that all who had 
for a moment been deluded by the calomoietors into a belief of 
the enilt of the Accased, would have sought with eagerness every 
means of testifying their sense of the imposition practiced 
on them; while the Acensers, who had gone op boasting from day 
to day as the Trial eppronched, yet shrank from their pledges 
in the hour of need, would have been condemned with one accer- 
dant voice to that infamy to whieh their secret association sad 
dastordly desertion so richly entitled them. Io Indis, however, 
tho’ this hae been cenerally it has not been oniversally the resolt. 
Some are ashamed, bat many more are afraid to avow even that 


+ which they feel aod think ; when they look aroend them and see 
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that opinions cancet always be expressed without danger to 
their prcontary interests, and thet silence if not hyprecrisy is 
abso'nte's to save themecives from evils of a far 
greater marnitude! Hondreds whevead this will yield their 
secret and silent assent to ite trath. 

The agitators of all this hatred and perseention are evident- 
ly alarmed (or the result as it may affect their couse in the Coart; 
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on that, bowever, we have said and shall say nothing: it is be- 
fore an apricht Judge and «a Pablic Tribanal, where we are 
satisGied to leave it. But this is at least worthy of remark, 
pemely, that the Fxienp of Ma. Banmes and all his par- 
ty are the professed enemies of a Free Press, and have omit- 
ted moO oppertunity to express their cemviction that in no 
country ought the Press to be free from the restraint of Law, 
while in this it ought to be brought withie mach narrower bounds, 
and restricted in such a manner as to curb entirely all possi- 
bility of lieentiousness, Whenever we have discassed the public 
conduct of public men, we bave always admitted that the Press 
shoeld be responsible to Law (but to that only) for all abases 
of its power: and we act consistently in secking redress ourselves 
from that Law, for abases which it will mot tolerate. Because 
we have done this, however, these “ PasexDs” who are sach ene- 
mies to a Free Press ia any hacds bat their own, and who centend 
that io Lodia it ought to be especially restrained by extra-jadici- 
al powers, tern round upon their heels, and ery out against aay 
restraint at all, even that of the Law! It wil! hardly be believed, 
uniess we quote the words in which it is written: but this, we 
shalt do. Atthe close of along Letter, going over for the Gftieth 
time the whole story that was discussed so long ago a8 Acgast 
last, the writer says,— 


“If therefore the line of eondact which he (Mr, Buck- 
“inghem) is now porsuing (that of compelling his Acousers 
“ to prove in a Court of Justice the trath of their calumnies) be 
sanctioned, it mast be acknowledged by every mao of common 
“sense thatin silence alone is safety to be found: and the 
“ Press, as an instrument for maintaining integrity and exposing 
“koavery and falsehood, must, io India at least, cease from 
“ iat day (the day of their condemnation for publishing calam- 
“nies which they cannot prove) to have any power or in- 
“ hucnce”—that is—being transiated—“ Usless we, who 
“are unknown to the world, and withold oar names even 
“from the object of our calumny, are allowed to say what 
“we please, whether trae or false, fair or defamatory, with- 
“oat being compelled by those we calamnuiate to establish 
“what we advance by proving its trath before a Court of Justice, 
“there is an end to the labours of our Press—other writers may 
“find their safety in confining themselves to fairness in argament 
“and tecuracy in facts; but for us, if we are to be bound by such 
“rules, our only hope of safety is in silence—We can expose kna- 
“very and falsehood enough, if we are not obliged to prove the 
“trath of what we say; bat if a Coart of Justice is to have any 
" thing to do with the examination of eur proofs, from that day, in 
“ Iodia at least—our Press mast cease to have any power or infa- 
“ence. We mast be free to say what we please, without judicial 
“iavestigation, or there is an ead to our vocation for ever! |” 


This ig the latest doctrine which the Buct contains on the 
subject of the Indian Press; and itis apparently pat forth in 
the laboured stile of the Patan or Bawkes, andera sew signa- 
tere, that of * A Pueapen von Postic Rieurs.” Ii these are 
therights for which be pleads —the power to select any victim to 
break on the wheel, withoat a responsibility to the common 
tribunal of bis country, for the exercise of this power,—he will 
plead ia vain,—for even India will regard such a doctrine with 
jet abhorrence ; aod England would stamp it with every possi- 
tie mark of shame and execration. 
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PAonopolyp of Libelling. 


To the Editor of the Jowrnal. 


Sir, 

After so masy signal victories, or rather a continued 
march ef triemph over your malignant and implacable enemies 
the Buttiras, any fresh success may afford vou little pleasure? 
but it must be mortifying to them as well as highly gratifying to 
your friends to see the * Meo in Masks,” after all their blustering 
and efter having completely exhausted their quivers of poisoned are 
rows, confessing their inability to meet you in the fair field of arga- 
ment, and in bitterness of heart owning your superiority. Such 
is the import of the sentence, I shall quote from the Third 
Bssay of “A Piezves ror Pusire Rieuts” io the Buct of this 
morning, with which he wiods up his leng and laboured pleading 
for the Editor and Proprietors, who are wisely (if not artfully) al- 
lowing their own Paper to become the Champion of their cause, in 
order to bias the minds of men before the matter come into Court. 
After striving by many arguments to show the injustice of their 
being called apon to substantiate in a Court of Justice the 
charges made against you, and of your generously affording them 
an opportanity of proving their truth, if they can, their Special 
“Pceaper” conciedes: 


* If therefore the line of cenduct which he (the Catcuttra 
JouRNAList) is pursuing isto be sanctioned, it mast be acknow- 
ledged by every man of common sense, that in silence alone is 
safety to be found; and the Press as an instrament for main- 
taining integrity; and exposing knavery aud falsehood, must in 
India at least coase from that day to have any power or influence.” 


Let it only be remembered that this emanates from the party 
who are such strenuous advocates for fettering the Press! That 
they sre continually imprecating Restrictions to carb your pen, 
because they pretend to think the salatary restraints of Law in- 
soficient. Now, when these silken cords of justice, a little while 
ago deemed so brittle when proposed for you, are to be applied 
to themeclues, they roar outas if they were to be bound withe 
cable: they sicken at the prospect and exclaim-——“io silence 
alone is safety to be found |” 


Ii a Pagilist would enter the ring only on condition, that 
while he used his naked fists, his antagonist should wear padded 
cloves “ The Fancy” would be atno less to guess who felt 
himeelf the better man; so the Indian Public will easily estimate 
ths character of your Opponents, who would have you bound in 
the strait jacket of Censorship, with the sword of arbitraty power 
continaally suspended over your bead, and on the contrary for 
themselves (magoanimous souls!) they do not aspire to be pot 
exactly om the seme footing as public writers in England 
(your presumptaous and mever-to-be forgiven wish:) No! they 
modestly request to be released from the restraints of Law 
altogether! otherwise the Press, say they, (by which they 
ean only mean the Tanric Press) must from that day lose its 
power and influence! A more bumiliating confession cannot 
he found ia the annals ef controversy; and it woold be 
impossible in the History of the Press to Gad agein a Paper so 
mean and so base as to confess that it only hoped for continued 
existence by the aorestrained lincense of libelling private cha- 
trecter. Surely, evenio this country, no very great portion of 
the Pablic will suffer themselves to be inanited so far as to 
allow it to be supposed they would support a P»per which wishes 
to obtain for itself this monopoly in licentiousness, while it con- 
demos every other for exercising the smallest degree of freedom. 


“ It is evident” they formerly observed “ that Iniquity and 
Polechood mest rest somewhere.” I shall conclude, then, by sub- 
mitting this plein question to all Men of Common Sense: 
Whether is it most likely to rest with those who wish to enjoy the 
right of libelling without the restraint of law: or withhim who 
bas always manifested his anxiety to submit bis writings to the 
verdict of twelve honest men and the laws of bis country 7 


A MAN OF COMMON SENSE, 


Tuesday, Feb, 11. 
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Stud Department. 


P To the Editor of the Journal. 
Im, 

I agree with Canoius that “a good Stallion or Boll is of 
the first and last importance in a Goveromen', as in other Studs ;” 
especially if the Horse should be made a Consul, or the Bull « 
Reader of Moral Lessoos. I also think with him that “ the more 
act of running at large for three or four years will do nothing 
towards the eare of coastitational defects in form or temper.” 
They manage these things better at Hissar, and I wish we coald 
take a leaf out of the excellent Saperiniendent’s book as to the 
Proper treataicat of one who roams about Calcutta dedicated to 
the Demons of Slavery and Slander. it is true he is now in 
pound for his many damage-faisaut enormitics, aud an aétion de 
Tauro replegiando is to be tied next moath, Much may be 
expected from the discussion of his histary and character 
which will then take place, In the mean time the owners 
set up 4 Monstrous pretension, that he ought to be exempt 
from any such judivial proceeding, and insist that from the day 
that he, the Bui aforesaid, is to be so irreverently overbauled, 
the grand “instrament for maintaioinzg integrity, aod exposing 
Kknavery and falechood, must, in India at least, cease to bave 
any power or influence.” This Beir, they say, is to go an- 
muzzled, and at large; no bodr, not even those who administer 
the King’s Justice, no Judge nor Jury is to touch a baif of his 
head or of his tail, (till he is dead, and then twelve good and 
Jawfal men are to make an inquisition, touching that matter) and, 
by way of reciprocity, all other cattle are to be muaztied and 
tied ap. This, Sir, is a short state of the Question, betwoen 
the BULt party aad the Public. 


Aeyicograpby. 
To the Editor of the Journal. 


SIMPLEX. 





Sin, 

This is certainly an age of improvement in Literatare, 
far surpassing any former period recorded in History, By means 
ofthe Press, the march of intellect goes forward with a gigantic 
speed, 

What our grave Moralist and consummate Lexicograpber, 
the celebrated Dr, Johnson, had no idea of, it is reserved for our 
sapicnt heads todiscover! La his Dictionary no less than six de- 
finitions are appended to the word “ personal;" but now a seventh 
may be safely added, —and this too upon the high and undisputed 
atthority of Jonn Bocce tn tHe Bast. 


If, Sir, a generous Pablic will encourage me with their 
patrooage, [ shali undertake to send out an improved edition of 
Johnson's Dictionary for the benefit of the learned, introducing 
into it among other things an important emendation ander the 
word “ personality” in tho adjective form, It would be needless 
for me to quote what may be already feand in the present edition 
of Johnson's Dictionary, Suffice it to say, that the word 
** personal” boars six different meanings, as I have above ob- 
served, The seventh will be as follows :— 


7.— Where there ig ne ground te charge inability te perform 
necessary duties, —Joun Burt. 
Admirable! Here is a glorioas triumph for as! What will 
the people in the West! think of oar penctrative powers under a 
tropical sun?’ More of this, when the istelligente reaches 
Burope. 
Tam, Sir, your obedient Servant, 


Febreary 11, 1823. A FRIBND TO IMPROVEMENT. 
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Pres, Ne. 4, Bankshall Stree, 


Ricutenant Asam sthite. 
. Teo the Editor of the Journal. 
ik, 


_ . To attempt the vindication of any thing obviously 

is both absurd and disengenous. This remark applies with fgy 
foree to your Corvespondent Ax@tus, who has set up an impotens 
defence of Lieutenant White, on a certain passace Of whos 
Work L lately commented with merited severity. I appeal to 
person of common sense who has perused the paragraph in ques. 
tion, whether Lieutenant White, has mot endeavoured, ia the 
most unequivocal manner that language admits, to place ell those 
East Indians who have not been educated io Kerope, in the 
most contemptible point of view. If any “ attentive and cag. 
did Reader of bis Book,” will satisfactorily explain that the pas, 
sage is susceptible of a more favourable constraction, itle exit 
mibi magaus Apollo. But if my conception of it be acknowledgag 
to be accurate, then every person of candor and impartiality whe 
kuaows the statement of Lieutenant White to be anfounded in 

will not hesitate to promounce that it is alike disereditable to hig 
head and heart, and will concer in the justice of the reproach 
which an honcat indignation led me to caat on him. 

The best evidence which can be xddeced in favor of the 
eficscy of an education received in India, is the example of 
these who without ever having qaitted it, are enabled by their 
taleots sod qualifications to hold sitwations of great trast and 
responsibility in some of the Devartmedts of Government, and 
to pursue other avocations in which their intelligence, literary 
altaiaments aod probity shine é¢qually conspievous. I assert, 
therefore, regardless of any contradiction founded in prejudice or 
vanity, that the etisting means of edueation in (his country pre. 
clade the necessity of sending children to Berope, and whila 
facts speak éloqueptly on my side of the question, the calumay 
of Lieutenant White, must be regardless as —vox et p:wicera aihil; 
an empty and onavailing seund, ’ 

February 7, 1823. —_———— CcIviIs, 
Bombay. 





Bombay, January 15, 1823 —We have copied « paragraph from the 
Gaserre respecting a remor of war between Russia and Great Britain ; 
the following extract of a letter from Bussorah, dated the 5th Dec. iad. 
cates wat as appateatly inevitable between Great Britain and Torkey, 

“ Oer last news from Constantinople mention that British ships 
were not allowed to pars the Dardaneiles; that a firman had been pro. 
moigated directing all British property tobe berat ; and that some had 
actually been destroyed. A war was thought to be inevitable.” 

By a dispatch receive? by a country boat from the Geiph, we are 
sory to hear that the report of the destraction of Aleppo aad Antiock, 
by ecarthquakesiu August and Septemb ¢ last, is confirmed. The 
same dispatch also mentions that the Tarks had seized ad burnt some 
British chips, bot there stems reason to suppose that they werd de- 
tected conveying arms to the Greeks. 


The Hon'vle the Goversor aod bis party are expected to retare 
here by the 30th inst, 

Bir Raiph Rice, Recorder of Penang, arrived here yesterday more 
ing ia the H.C. Craiger Navresvs. We onderstand that be imteods 
remaining here aveut « fertnigat, and will thea proceed overland 
Madras. 

The Cuartes Fonmes arrived at the Cape Siet Oct. and warts 
sail again on the 26th, The passtugers, we are happy to bear, ail well, 

The Warertoo, Capt. Living, will sai! to-morrow for London ; bet 
packets will be closed at § o'clock this €Véning at the post office, 

The Sanau, Gant. J. Thacker, having afi fet cares on beard, «i! 
sail positively on the first Pebraary Letters for Rarepe will be received 
at Pramjee Cowasjes's office aatil the S1st instaat, 4 o'clock a. P. 

The Puarix, Capt. Weynion, follows shout the 4th; and the Co 
LOmBta about the 10th Febreary.— Sombey Courier. 


Births. 

At Madras, on the 234 aliime, at the horse of H. Pauuen, Beg. the 
Lady of Mr. Poraam, Madcas Medics! Es‘ ablichwent, of « Sea. 

At Belgaum, oa the 17th aliime, the Wie of Mr. George Gunse%, 
Depaty Assistant Commissary of Ordasece, at Visagepatemy of © 
Daaghter. 








